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Lester wIrthur Corson vs. 


Ai a Stated term, toz~vit: The September Vern yh. 
1943, of the District Court of the United States of Amer- 
ica, within and for the Centra! Division of the Southern 
District of California, held at the Court Room thereof, in 
the City of Los Angeles on Monday the 27th day of 
September in the year of our Lord one thousand nine 
hundred and torty-three. 

Present: ‘ 
The Honorable: Campbell E. Beaumont. District Judge. 
No. 16,200—Crim. 
United Stitesat Garerne, 
Plaintiff, 


lester “AN?thur Corson, 
Defendant, 

Qn motion of Ray El. Kinmistn, Esqy., Assistant U. 3. 
attorney, appearing for the Government. who presents an 
liffomaation to the Court in thisscaus® it is ortlened ties 
the said Information be filed and that the bond of the 
defendant be, and it hé@feby is, fimed in the sum of 
$3500.00. [2] 

$3500 

This Information contains two (2) Counts charging 
Lester Arthur Corson with the violation of Ration Order 
SC, issued pursuant to the provisions of the Second War 
Powers Act of 1942. Count One char@és Lester Arthur 
Corson with illegal possession of gasoline ration coupons 
and Count two charges him with unlawfully selling and 
transferring gasoline ration coupons. (The maximum 
penalty on cach Count consists of one (1) year imprison- 
ment and, or a fine of Vern Thousand Dollars ($10,000) 


or both, with no minimum penalty provided. ) 


l.ester Arthur Corson [3] 


United States of America 3 


In the District Court of the United States Southern 
District of Califommia Central Division, 


No. 16260-Crim. 


UNITED STATES OF ARIERICA, 
Plaintiff, 
VS. 


PeStik ARUAUR CORSON. 
Defendant. 


INFORMATION. 


Comes now Charles H. Carr, United States Attorney 
in and for the Southern District of California, Central 
Division, who for the United States and in its behalf, 
prosecutes in his own proper person, and with leave of 
Court first had and obtained. gives the Court here to 
understand and be informed as follows, to-wit: 


Count One—That on or about the 2nd day of Sep- 
tember, 1943, in the County of Los Angeles, State of 
California, in the District aforesaid and in the Central 
Division thereof, and within the jurisdiction of this Court, 
Lester Arthur Corson did knowingly, wilfully and unlaw- 
fully have in his possession eight hundred (800) Type 
“TT” gasoline ration coupons; that said Lester Arthur 
Corson was not the person, nor the agent of the person. 
to whom said gasoline ration coupons had been issued by 
a local War Price and Rationing Board, in violation of 
the provisions of Section 1394.8177 (c) of Ration Order 
5C (7 Fed. Reg. 9135). as amended, issued pursuant to 
the provisions of the Secomd War Powers,Act. (Pub. !.. 
507, 7/7theGume. 2d sess.) Marcir 27, 1942): contrary to 
the form of the statute in such case made and provided and 
against the peace and dignity of the United States. 
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Count Two—That on or about the 2nd day of Septem- 
ber, 1943, in the County of Los Amgeles, State of Cali- 
fornia, in the District aforesaid, and in the Central Divi- 
sion thereof, and within the jurisdiction of this Court, Les- 
ter Arthur Corson did knowingly, wilfully and unlawfully 
assign and transfer to edgar EK. Thompson eight hundred 
(800) Type “TT” gasoline ration coupons in a manner 
other than in accordance with the provisions of Ration 
Order “SC (/ Fed. Reg, 9955), a& amended. th violation 
of the provisions of Section 1394.8177 (b) of said Ration 
Order 5C. as amended, issued pursuant to the provisions 
of the Second War Powers Act, (Pub. L. [4] 507, 77th 
Cong. 2d Sess.. March 27, 1942): contrary to the form 
of the statute in such case nade and provided and against 


the peace and dignity of tle United States. 


Whereupon, the said Attorney for the United States 
prays that due process of law may be awarded against the 
said defendant to make him answer the premises afore- 
said. 

GRAIG. tal. CARE. 
United States Attorney 

CriAkizks bl. VEALE 
Assistant U. S. Attorney. 


United States of America 5 
VERTEICATION. 


State of Cahora 
County of Los Angeles 
United States of America—ss 


Jona Taylor, being first duly sw_rn, upon oath deposes 
and says: 


That he is an employee of the United States Govern- 
ment, to-wit, an Investigator for the Office of Price Ad- 
ministration, an agency of the United States Government: 
that in the course of his duty as an Investigator for the 
Office of Price Administration he made an investigation 
of the matters set forth and mentioned in the foregoing 
Information against Lester Arthur Corson; that he has 
read the above and foregoing Information and knows the 
contents thereof and that the matters set forth therein 


are true of his own knowledge. 


JONA TAYLOR. 


Subscribed and sworn to this 24 day of Sept. 1943, be- 
fore me Edmund L. Smith, Clerk, United States District 
Court. By Irwin Hames, Deputy Clerk. 


[ Bitdemsedt: Filed Sepe27, 1943. [5] 


6 Lester Arthur Corson vs. 
[Title of District Court and Cause. | 


MOTION TO OQUASH, AND DISMISS THE 
INFORMATION. 


Comes now the defendant herein and moves to quash 
the information in each count thereof upon the following 
grounds, to-wit: 

re 
The information and each count thereof fails to charge 


an offense against the laws of the United States. 


II. 

Section 13946177(c) of Ration Order 3C (7 Fed. Tee: 
9135), inherently and as construed and applied in this case 
is unconstitutional i that it attempts to create a crime 
by executive order. 

Ill. 

Public Law 50/7, 77th Congressional Session, March 
27, 1942, inherently and as construed and applied in this 
case is unconstitutional in that it attempts to create power 
for an executive ofheer to create crime. 

ry, 

Section 1394.8177(c) of Ration Order 3C (7 Fed. Reg. 
9135) is void as being in contravention to the Fifth 
Amendment to the Constitution of the United States in 
that it denies this defendant due process of law guaran- 
teed by that amendment. 

V. 
Public Law 507, 77th Congressional Session, March 


27, (O82.  witiconstittitional in that it i im widlation GE 


United States of America fi 


the Fifth Amendment to the [6] Constitution of the 
United States. 


VE 
Section 1394.8177(c) of Ration Order 5C is uncon- 
stitutional as not being within the prescribed limit of con- 


gressional enactment. 


WIT. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are too vague, indefinite and uncertain to con- 
stitute a public offense. 

VII. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are an attempt to delegate the authority to create 


a penal offense to an executive officer. 


IX. 
The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 


that they deny the free use of private property. 


Wherefore, this defendant prays that the motion to 


quash and dismiss the information be granted. 
Datede Osteber 9, 1943. 
MORRIS LAVINE 


Attorney for Defendant. 
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POINTS AND AUTHORITIES. 
United States Constitution, Articles I and II, creating a 
legislative and executive branch of the government. 
Panama Refining Go. m Ryan, 293 U.S. 388 
United States v. Eaton, 144 U.S. 677. 36 L. Ed. 591 
Donnelly v. Umited States,.276 U. S. 512, 72 L. Ed. G78 
United States v. 11,150 Pounds of Butter, 195 Fed. 637 
Schechter Poultry Corp. v. United States. 295 U. 5. 995 
Re Rahrer, 140 U. S. S8a55 L. Ed. 372,.11 S. Ch Gs 
Marshall Field & Co. «. Glark. 193 U. S&S. Gf, 26 L. be 
294, 12S. Ct. 495 

Butthéld v. Stranahan, 192 °U. S. 470,48 L. Bid. “525, 
248. Ct. 349 [7] 

Interstate Commerce Conn. vy. Goodrich Transit Co., 224 


LU) Sy 19% 36, lea iida72332 S- Ct.436 

Butte City Water Co.w.. Bakery 196 U.S? 119, 46: 1. Eea@t 
1) 2S S, Ce 24 

Knickerfbecker Iee.'Go. «. StOimarth 2a3 U. S. 19G, 67 Te 
Ed. 837,240 S. Ct. 498, 71 Aldk 11445, 20 Ni CE. 


A. 635 
United States vw; Baten. 144 U.S. 677, 36 L» & a SV, de 
S. Ct. 764 


Interstate Commerce Comm. v. Brimson, 155 U.S. 4, 39 
Lode. 4, 155. Cr. 

United States v. Maid (D. C.) 116 Fed. 650 

United States v. Grimiaud. 220 U. &. 706, S35 L. Ed. 965; 
31 >. Gb. BO 

Todd v. United States, 158 U.S. 262. 39 lL. Ed. OR 
bs s. Cr. Ge 


Umted States of America Ly 


United States v. United Verde Copper Co., 195 U. S. 207, 
25 SOR 222 
Wilhamsen v. United Stafes, 207 U. S. 425, 52 L: ‘kd. 


72, 2075. Ct..168 

litmead States vy. George, 225 U. S. 15, 57 1. Ed. 712, 
38° S.Ct. 2 

Connally v. General Constr. Co., 269 U. S. 386, 70 L. Ed. 
S22, 46°S. Ct. Rep. 126 

imted States v. Noveck, 271 U. S. 201, 702le Ed, 908, 
460 S. Ct. Rep. 476 

imbed*otates v. Natz, 27/1 U. S. 354, 70 L. Ed. 986, 46 
Se Ct. Rep. 513 

United States v. Reese, 92 U. S. 214, 23 L. Ed. 563 

First Nat: Bank v. United States, 4o°L. R. AlN. S.) 
1139, 124 C. C. A. 256, 206 F. 374 

United States v. Wiltberger, 5 Wheat. 76, 5 L. Ed. 37 

mleCord ve State, 2 Ola, Crim. Rep. 214, 101 Pac. 280, 
a ie C. L. 1083 


Received copy of the within Notice of Motion this 9th 
day of October, 1943. 
JAMES M. CARTER 
Assistant U.S. Attorney NA 


{Endorsed|: Filed Oct. 9, 1943. [8] 
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[| Title of District Court and Cause. | 
DEMURRER TO INFORMATION: 


Comes now the detendant herein and demurs to the in- 

formation on the following grounds, to-wit: 
I. 

The information and each count thereof fails to charge 
an offense against the laws of the United States: 

ug 

Section 1394.8177(c) of Ration Order SC (7 Fed. Reg. 
9135), inherently and as construed and applied in this case 
is unconstitutional in that it attempts to create a crime by 
eXcCemtive order. 

ie 

Public leaw 50/7, 77th Congressional Session, March 27, 
1942, inherently and as construed and applied in this case 
is unconstitutional in that it attempts to create power for 
an executive officer to create crime. 

ly: 

Section 1394.8177(c) of Ration Order 3C (7 Fed. Reg. 
9435) is void as beige in cofftravention ‘to the Eiit 
Amendment to the Constitution of the United States in 
that it denies this defendant due process of law guaran- 
teed by that amendment. 

Y. 

Public Law 507, 77th Congressional Session, March 27, 
1942, is unconstitutional in that it is in vidlatien of the 
Fifth Amendment to the Constitution of the United 
States. [9] 

Y de 

Section 1394.8177(c) of Ration Order 45C is uncon- 

stitutional as not being within the preseribed limit of con- 


gressional enactment. 


United States of America 11 


OT. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are too vague, indefinite and uncertain to con- 
stitute a public offense. 

Vili, 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are an attempt to delegate the authority to create 
a penal offense to an executive officer. 

x 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they deny the free use of private property. 

Wherefore, this defendant prays that this demurrer be 
sustained and that he be discharged and go forth in ac- 


cordance with due process of law. 
Dated: October 9, 1943. 


MORRIS LAVINE 
Attorney for Defendant. 


POINTS AND AUTHORITIES. 


United States Constitution, Articles I and IT, creating 
a legislative and executive branch of the government. 
Panama Refining Co. v. Ryan, 293 U.S. 388 
United States ¥: Daton, 144 U. S. 677, 36 L. Ed. 591 
Dothelly vo Winited Statesy 276 U. S. 512. 7Z L. Bd678 
United States v. 11.150 Pounds-of Butter, 195 Fed. 657 
Schechter Ponltiy Corp: v. United Statés, 295 U. S. 405 
Re Kaper, eU. 5. s4ora5 Ll. Ed572, 11'S. Ct 865 
Wiarshall) Piel@& Co. v. Clark, 143 U. S. 649, 36 L. Fe. 

294,12 S. Ct. 495 
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Buttfield v. Stranahan, 192 U. S. 470, 48 L. Ed. 525, 24 
S.Ct 349 (109 

Interstate Commerce Comm. v. Goodrich Transit Co., 224 
U.S. 194, 56 L, eat 729, 32e5Cer. 486 

Bitte City Water Co ~ Baker, 196 Urs. 119. 88 L. Be 
409 25S. Cigar 

Knickerbocker Ice Co. vy. Stewart, 253 U. S. 156, 6410. 
Ed. 837, 40%. Cr. 48&, 11 ARR 1145, 20 NN! Ca. 
A. 635 

United States v. Baten, 144 U. S76/7, 36 L. Ba Soi yiZ 
S. Ct. 764 

Interstate Conimerce Conim. v. Brinson, 155 U. S74, 39 
iL. Bardo, i & Ct. £9 

United States v. Maid (D. C.) 116 Fed. 650 

United States v. Grinmand. 220° U. S. 506, 55 L. d. Soe. 
31S. Ct. 480 

Todd -v. United States, 188 U. S. 282, 39 aL. al Vee 
lis°S. Ct. 887 

United States v. United Verde Copper Co., 196 U. S. 207, 
Lous: ty 222 

Williamson v. United States, 207 U.S. 425, 52 L. Ed. 278, 
265. Ct, 166 

United States v. Geonees 220 U. S. 15.57 L. ed. Aas 
S. Ct 4l2 

Connally v. Gentnal Contr. Coy 26) U. S. 386.70 ae. 
322. 46 S.Ct. Rep, 126 

United States v. Noveck, 271 U. &. 201, 70 L. Rdb 904, 
46S. Ct. Rep. 476 

United States v. Katz, 271 U.S. 354, 70 L. Ed. 986.46 
SHOnRep. Sb 

United States v. Reesé, 92 U.S. 214, 23 L. Ed. 363 

First Nat. Bank v. Urfited States, 46 L. Riek. (Me Se) 
1 P39 eh24 Gs C. Ae 2063 200 Fa! 


(oS) 
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United States v. Wiltberger, 5 Wheat. 76, 5 L. Ed. 37 
mreCond a. State, BgOkla. Crim. Rep. 2174, YO) Pac. 280, 
Zo Ik. C.L, 1083 


Received copy of the within Demurrer to Information 
this 9th day of October, 1943. 
JAMTES Mv. CARTER 
Assistant U. S. Attorney, NA 


[Endorsed]: Filed Oct. 9, 1943, [11] 


At a stated term, to-wit: The September Term, A. D. 
1943, of the District Court of the United States of Amer- 
ica, within and for the Central Division of the Southern 
District of California, held at the Court Room thereof, 
im the City of Los Angeles on Monday the 11th day of 
October in the year of our Lord one thousand nine hun- 
dred and forty-three. 

Present: 


The Honorable: Ben Harrison, District Judge. 
No. 16,260-Crim. 


United States of America, 
Plaintiff, 
VS. 
Lester Arthur Corson, 
Defendant. 
This cause coming on for hearing on motion of defend- 
ant to quash and dismiss; hearing on demurrer, and for 
arraignment and plea of the defendant:: Ray H. Kinnison, 
Iesq.. Assistant U. S. Attorney. appearing for the Gov- 
ernment; Morris Lavine, Esq., appearing as counsel for 
the defendant: G. M. Fox, Court Reporter, being present 
and reporting the proceedings; the defendant, Lester Ar- 
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thur Corson being present in Court on bond, now states 
his true name to be as charged in the Information and 
waives the reading of the Information. 


Attorney Lavine makes a statement of the motion to 
quash and demurrer, and it is ordered that the Govern- 
ment be, and it is allowed three days to file points and 
authorities and the motion and demurrer to stand sub- 
mitted. 

It is further ordered that this cause be, and it hereby 
is. continued to October 18, 1943, at 9:30 A.M. for plea. 
[12] 


At a stated term, to-wit: The Septeniber Term, A. UD. 
1943, of the District Court of the United States ot Amer- 
ica, within and for the Central Division of the Southern 
District of California, held at the Court Root tMierret, 
in the City of Los Angeles on Saturday the 16th day of 
October in the year of our Lord one thousand nine hun- 
dred and forty-three. 

Preserit : 


The Honorable: Ben -larrison, District Judge. 
No. 16.260-Crim. 


United States of America, 
Plainuff, 


Lester Arthur Corson, 
Detendant. 


This cause coming before the Court: .Angus Mel¢achen, 
Esq.. Assistant U. S. Attorney, appearing tor the Govern- 
ment; Morris Lavine, [esq.. appearing as counsel for de- 


fendant: James Marquardt, Court Reporter, being present 


Umted States of America 15 


and reporting the proceedings; the defendant Lester Ar- 
thur Corson being absent: 


itire Court Makes 4 statement and orders the irotion of 
defendant to quash denied and the demurrer to the In- 
formation overruled; exceptions allowed and noted for 
derendant. 


Time for plea is now set for October 18, 1943, at 9:30 
A.M. [13] 


At a stated term, to-wit: The September Term, A. D. 
1943, of the District Court of the United States of Amer- 
ica, within and for the Central Division of the Southern 
District of California, held at the Court Room thereof, in 
the City of Los Angeles on Monday the 18th day of Octo- 
ber in the year of our Lord one thousand nine hundred 
and forty-three. 

Present: 


The Honorable: Ben Harrison, District Judge. 


No. 16,260-Crim. 


United States of America, 
ladinitei 
VS. 
ester Arthur Corson, 
Defendant. 


This cause coming on for plea of the defendant Lester 
rerthiie (Consent ikay Fl. INemmison, sq..“ANesistant U. S. 
Attorney, appearing for the Government: Morris Lavine, 
HSq., appeatime as coumsel for the defendant: Virgina 
Pickering, Court Reporter, being present and reporting the 
proceedings; the defendant being present in Court on 


bond: 
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The said defendant’s counsel renews motion and moves 
to set aside the Information on the ground that it was 
net filed an aceordanee with Seem 39.1 WAG’ andeoee 
Penal Cade of the State of Caliternia, and on the ground 
that there was no reasonable and probable cause: also that 
the firth Amendment to the Constitutton of the United 
States was violated. 

It is ordered that the motion be. and it hereby is, de- 
med, and an exception allowed to the defendant. 

The defendant now énters plea of not oimlty. to cache 
the two counts of the Information, and it is ordered that 
this cause be, and it hereby 15, set for trial for Nevember 


2, 1943, at 9:30 A.M. [14] 


Aitoa stated tertn: The Segittber Peay Ay Lt Peis 
of the District Court of the United States of America, 
within and for the Central Division of the Southern Dis- 
trict of California, held at the Court Room thereot, in the 
City of Los Angeles 6n Friday the 5th day of November 
in the year of our Lord one thousand nine hundred and 
forty-three. 

Present : 
The Honarable: Leon R. Vankwich. District Judge 
No. 16,.260-Crim. 
United States of America, 
Plaintiff, 
Vs. 
Lester Arthur Corson, 
Detendant. 

This cause Coming On for trial: Janes ST. Carver, Isp), 

Ass@tant U. S. Attiimey, waapearii® Tor Vit CovcriniiM ; 


Morris Lavine, isq., appearing as counsel for the detend- 


-= 


Umted States of America lk 


ant; Eloise Moeller, Court Reporter, being present and re- 
porting the proceedings; the defendant, Lester Arthur 
Corson, being present; 


Attorney Lavine renews objections to jurisdiction and 
on constitutional grounds. The objections are overruled, 
as heretofore ruled on, and an exception noted for the de 
fendant. 

Both sides answering ready, it is ordered that a jury 
be impaneled for the trial of this cause; whereupon, the 
Clerk draws the names of the following twelve jurors, who 
take their seats in the jury box: 


1. David Fisher 7. Clyde H. Potter 

2. AO, Imbler 8. RK. Be@ttin 

3. Fred S. Andrews 9. Walter L. Myron 

4. W. Sumner Brown 10. R. S. Wimmer 

5. Chas. W. Henderson 11. Harold Bridges 

6. Thos. W. Meredith 12. Chauncey H. Dekker 


The jurors are examined for cause by the Court and by 
respective counsel, and passed for cause. 

The Government passes peremptory challenge, and R. S. 
Wimmer is excused by the defendant on Ist peremptory 
challenge. It is ordered that one more name be drawn 
and the name of Geo. A. Blair is drawn; examined by the 
Court and respective counsel for cause, and passed for 
cause. 

The Government passes peremptory challenge, and Geo. 
A. Blair is excused by the defendant on 2nd peremptory 
challenge. It is ordered that one more name be drawn, 
and the name of Conrad J. Fuglaar is drawn; examined 
for cause by the Court and respective counsel and passed 
for cause. [15] 
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The Government passes peremptory challenge, and W. 
Sumner Brown is excused by the defendant on 3rd_per- 
emptory challenge. It is ordered that one more name be 
drawn, and the name of A. W. Pessell is drawn; examined 
for cause by the Court and by Attorney Lavine, and 
passed for cause, and there being no further peremptory 
challenges, the jurors now in the box are accepted and 
sworn as the jury for the trial of this cause, viz.: 


THE JURY 


1. David Fisher 7. Clyde H. Potter 

a &. iO Tmbler 8. R.B. Ottan 

3. Fred 5. Andrews 9. Walter L. Myron 

4. A, W. Pessell 10. Conrad J. Fuglaar 
5. Chas. W. Henderson 11. Harold Bridges 

6. Thos. W. Meredith 12. Chauncey H. Dekker 


Attorney Carter makes opening statement to the jury 
for the Government. Attorney Lavine makes opening 
statement to the jury for the defendant. The reading of 
the Information is waived. 


At 11 A.M. the Court admonishes the jury that during 
the progress of this trial and the recesses therein, they are 
not to speak to anyone or permit anyone to speak to them 
about this cause, or any matter or thing therewith con- 
nected; that until said cause is finally submitted to them 
for their deliberation, under the instructions of the Court. 
they are not to spéak to ¢ach other about this cause. or 
any matter or thing therewith connected, or form or ex- 
press any opinion concerning the merits of the trial until 
it is finally submitted to them, and declares a recess. 

Court reconvenes at 11:20 A.M.; all present as before: 


the defendant and jury are present. 
jury 
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The defendant demands election by plaintiff between 
counts 1 and 2. The demand is denied without prejudice 
to renewing at the close of the Government’s case. 

John E. Foster is called, sworn, and testifies for the 
Government, and U. S. Exhibits Nos. 1, 2, 3 and 4 are 


marked for identification. 

Said witness Foster testifies further. 

PielZ 30) PV the Court seminds the jury of the ~ad- 
monition heretofore given, and recesses to 2 P.M. 

Court reconvenes at 2:07 P.M.; all present as before; 


the defendant and jury are present. 


Witness Foster resumes the stand and testifies further. 
Jona H. Taylor is called, sworn, and testifies for the 


Government. 


U. S. Exhibits 1, 2, 3 and 4 tor identification are ot- 


fered and [16] admitted into evidence, and are so marked. 


The Court reminds the jury of the admonition hereto- 
fore given and excuses the jury. In the absence of the 
jury, Attorney Lavine for the defendant moves for 
directed verdict of not guilty and to strike testimony of 
Witnesses Foster and Taylor. The Court denies the mo- 


tions and exceptions are allowed to the defendant. 


Attorney Lavine renews motion that the Government 
elect between counts 1 and 2. The Court holds the Gov- 
ernment must elect, and the Government elects to stand on 
count 2, and count 1 is ordered dismissed. 

At 3:25 PML the jury returns into Court; all present 
as before; the defendant and jury are present. 
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The file in case No. 16,220-Crim. of the files of this 
Court is received by reference as defendant's exhibit. and 
certain portions thereof are read to the jury. 


Lester Arthur Corson is called, sworn, and testifies in 
his own behalf. U.S. Exhibit No. 5 is marked for idén- 
tification, and same is then offered and received in evi- 
dence and marked U.S. Exhibit No. 5. Said witness Cor- 
son testifies further. The defendant rests. Defendant 
moves for directed verdict. The motion is denied. 


At 4 P.M. Attorney Carter argues to the jury for the 
Government. At 4:12 P.M. Attorney Lavine argues to 
the jury for the defendant. At 4°30 P.M. Attomiey Car- 
ter argues to the jury in rebuttal for the Government. 
At 4:37 P.M. the Court instructs the jury on the law of 
the case. At 4:50 P.M. Attorney Lavine excepts to cer- 
tain portions of the charge. 


At 4:55 P.M. bailiffs Turner and Fuller are sworn as 
the officers to care for the jury, «and the jury Vere © 
the jurv room to déliberate upon its vérdict. At 3:55 
P.M. the jury returns into Court; all present as before; 
the defendant and jury are present, and in response to the 
Court’s inquiry, the foreman states that the jury has 
agreed upon a verdict: whereupon, the verdict is presented 
and read. The jury is polled, and each juror states that 
the verdict as presented and read is his verdict; where- 
upon. pursuant to the Court's order, the verdict is hled 
and @ntered, the verdict bettig aS follows: * * * * * * = 

The defendant is remanded to the custody of the U. S. 
Marshal and his bond exonerated, and this cause 1s ordered 
continued to Tuesday, November 9, 1943, at 2 P.M. for 


sentence. [17] 
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VERDICT. 


We the jury in the above entitled cause find the defend- 
ant Lester Arthur Corson guilty as charged in the second 
count of the information. 


RUAUL IPG tO UES 
Foreman of the Jury. 
Los Angeles, California, November 5, 1943. 
[Endorsed]: Filed Nov. 5, 1943. [18] 
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MOTION TOR Ni 1 RAN, 


Comes now the defendant herein and moves for a new 
trial upon the following grounds, to-wit: 
iy 
The verdict is contrary to the law and the evidence. 
II. 

The trial was had upon an information without any rea- 
sonable or probable cause having been shown therefor, in 
accordance with the provisions of Section 591 United 
States Codes Annotated. 

ITT. 


The information fails to charge an offense against the 

laws of the United States. 
IV. 

Section 1394.8177(c) of Ration Order 5C (Fed. Reg. 
9135), inherently and as construed and applied in this case 
is unconstitutional in that it attempts to create a crime by 
executive order. 
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7. 

Public Law 507, 77th Gong. Sess.. March 27, 1982, 
inherently and as construed and applied in this case is un- 
constitutional in that it attempts to create power for an 
executive officer to create a crime. 

Vi. 

section 1394:8177(c) of Ration Ordér 5C if void @s 
being in contravention to the Fifth Amendment to the 
Constitution of the United States in that it denies this 
defendant due process of law guaranteed by that amend- 
ment. | 19] 

VII. 

Public Law 507, 77th Cong. Sess., March 27, 1942, ts 
unconstitutional in that it is im violation of the Iifth 
Amendment to the Constitution of the United States. 

VII. 

Section 1394.8177(c) of Ration Order 5C is unconstitu- 
tional as not being within the prescribed hniut of congres- 
sional enactment. 

IX. 

The Act and Order under it are violative of the Fifth 
Amendment to the Construction of the United States in 
that they are too vague, indefinite and uncertain to con- 
stitute a public offense. 

A. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are an attempt to delegate the authority to create 


a penal offense to an executive officer. 
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AAT. 


The Act and Order under it are violative of the Fifth 
Amendment to the United States Constitution in that they 


deny the 
XII. 
The Court erred in its rulings in the trial of the case. 
SLT. 


The Court erred in instructions given, and particu- 
larly in giving the instruction that a crime exists through 
violation of an executive order. 

XIV. 

There was no reasonable or probable cause for filing the 
information. The proceedings violated Section 591, 
United States Codes Annotated, and Section 995 of the 
Penal Code of California. 

XV. 

Ration Order 5C has to date been amended 8&2 times. 
The amendment or change of a regulation repeals the regu- 
lation. 

(United States v. Hark, 49 Fed. Supp. 95, 97.) [20] 
KWI. 

The information was sworn to by a person not such an 
ofhcer of the United States as is empowered to make ar- 
rest under the laws of the United States. 

Dated: November 8, 1943. 


MORRIS LAVINE 


Attorney for Defendant. 
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[Title of District Court and Cause: | 
MOTION IN ARREST OF JUDGMENT. 


Comes now the defendant herein and moves in arrest 
of judgment upon the following grounds: 


i) 

The verdict is contrary to the law and the evidence. 

rH: 

The trial was had upon an information without any rea- 
sonable or probable cause having been shown therefor, 
in accordance with the provisions of Section 591 United 
States Codes Annotated. 

Ti, 


The information fails to charge an offense against the 
laws of the United States. 


Ey. 

Section 1394.8177(c) of Ration Order 5C (Fed. Reg. 
9135), inherently and as construed and applied im this 
case. Is unconstitutronal in that it attempts to crear @ 
cmine by @xectiive order 


V. 

Public Law 507, 77th Con@. Sess.. March 27, 1942. im- 
herently and as construed and applied in this case, 1s un- 
constitutional in that it attempts to create power for an 
exéentive officer toveheaite: a ciumeé, 

VI. 

Section 1394.8177(c) of dRationh “Grder SC is void wk 
being in contravention to the Pifth Amendment to the 
Constitution of the United States in that it demes this 
defendant due process of law guaranteed by that [23] 


amendment. 
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VII. 

Public Law 507, 77th Cong. Sess., March 27, 1942, is 
iiconstitutional in that it is in violation of the Fiith 
Amendment to the Constitution of the United States. 

VITIL. 

Section 1394.8177(c) of Ration Order 5C is uncon- 
stitutional as not being within the prescribed limit of con- 
gressional enactment. 

IX. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are too vague, indefinite and uncertain to con- 
stitute a public offense. 

X. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are an attempt to delegate the authority to create 
a penal offense to an executive officer. 

XI. 

The Act and Order under it are violative of the Fifth 
Amendment to the United States Constitution in that they 
deny the free use of private property. 

2 SUL 
The Court erred in its rulings in the trial of the case. 
2 UDE 

The Court erred in instructions given, and particularly 
in giving the instruction that a crime exists through viola- 
tion of an executive order. 

XIV. 

There was no reasonable or probable cause for filing the 
information. The proceedings violated Section 591, 
United States Codes Annotated, and Section 995 of the 
Penal Code of California. 
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a. 

Ration Order 5C has to date been amended 82 times. 
The amendment [24] or change of a regulation repeals 
the regulation. (United States v. Hark, 49 Fred. Supp. 
95, 97.) 

XVI. 

The information was sworn to by a person not such an 
officer of the Umited States as 1s empowered to make ar- 
rests under the laws of the United States. 

Dated: November 8, 1943. 

MORRIS LAVINE 
Attorney for Detendant. 
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At a stated term, to-wit: The September Term, A. D. 
1943, of the District Court of the United States of 
America, within and tor the Central Division of the 
Southern District of Calitornia, held at the Court Room 
thereof, in the City of Los Angeles on Tuesday the 9th 
day of November in the year of our Lord one thousand 
nine hundred and forty-three. 

Present : 
The Honorable Leon R. Yankwich, District Judge. 
No. 16,260—Crim. 
United States of America, 
Plaititi, 
VS. 
Lester Arthur Corson, 
Defendant. 


This cause coming on tor hearing (1) motion for new 
trial; (2) motion invarrest of judgement; and (3) sentenee 
on count 2 of defendant Lester Arthur Corson; James M. 
Catter, Assistant U. 5S. Attorney; appearme As counsel 
for the Government; Morris Lawine, Esq.. appearing a$ 
counsel for the said defendant, who 1s present; and Henry 
‘\. Dewing, Court Reporter, being present and reporting 
the proceedings: 

Attorney Lavine presents motions, Attorney Carter re- 
plies, and it is ordered that the said motions be, and they 
hereby are, denied and exceptions noted. 

Attorney Carter makes a statement of the previous 
record of the defendant and recommends maximum sent- 
ence and fine. Attorney Lavine makes a statement in be- 
half of the defendant. And. no legal cause appearing why 
judgement should not be pronounced, the Court now  pro- 


nounces sentence, aS fallow;: * * * * [27] 


United States of America Sad 


JUDGMENT AND COMMITMENT 


iyeeeact Court of te Unired States, Southern District 
of California, Central Division. 


No. 16260, Criminal information in 2 counts for viola- 
fiom @t Ration Order 5C. issued pursuant to the pro- 
visions of 2nd War Powers Act of 1942. 


United States 
Vv. 


Lester Arthur Corson 


On this 9th day of November, 1943, came the United 
States Attorney. and the defendant, Lester Arthur Corson, 


appearing in proper person, and with counsel and, 


The defendant having been convicted on verdict of the 
jury of the offense charged in the 2nd count of the in- 
formation in the above-entitled cause, to-wit: on or 
about September 2, 1943, in the County of Los Angeles, 
California, assign and transfer 800 type “TT” Gasoline 
Coupons in a manner other than in accord with the pro- 
tions of Ratton Order SC, (7 Fed. Reg. 9135) as 
amended in viol of provisions of Section 1394.8177(b), 
of said Ration Order 5C, as Amended, issued pursuant to 
Zine War Wewers Act. Pb. L. 50/, 77th Cong, 2nd 
Session, 3/27/42, and the defendant having been now 
asked whether he has anything to say why judgment 
should not be pronounced against him, and no sufficient 
cause to the contrary being shown or appearing to the 


Court, It Ie by the Cowrt 
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Ordered and Adjudged that the defendant, having been 
found guilty of said offenses, is hereby committed to the 
custody of the Attorney Gencral or his authorized repre- 
sentative for imprisonment for the period of one year in 


an institution of the jail type. 


It Is Further Ordéréd that the first cotint of the in- 


tormation be disnissed. 


It Is Furthered Ordered that the Clerk deliver a certi- 
hed copy of this judgment and commitment to the United 
States Marshal or other qualined ofhcer and that the same 


shall serve as the commitment herein. 


(Signed) LEON R. YANKWICH 
Leon R. Yankwich 


United States District Judge. 


[Endorsed]: Filed this 9th day of November. 1943. [28] 
| Title of District Court and Cause. | 
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NOTICE OF APPEAL. 

Name and address of appellant: Lester Arthur Cor- 
son, County Jail, Los Angeles, Calif. 

Name and address of appellant’s attorney: Morris 
Lavine, 620 Bartlett Building, Los Angeles, Calif. 

Offense: Viol. provisions of Sec. 1394.8177(b) of 
Ration Order 5C as amended, issued pursuant to pro- 
visions of Second War Power Act Pub. Law 507, 77th 
Cong. Sess., March 27, 1942. 

Date of judgment: November 9, 1943. 

Brief description of judgment and sentence: one year 
in jail. 

Name of prison where now confined if not on bail: 
Los Angeles County Jail, Los Angeles, Calif. 

I, the above-named appellant, hereby appeal to the 
United States Circuit Court of Appeals for the Ninth 
Circuit from the judgment above mentioned on the grounds 
set forth below: 

Pursuant to Rule V, I hereby serve notice that I do not 
elect to enter upon the service of the sentence pending 
appeal. 

Dated: November 9, 1943. 

EESTER AK THUR CORSON 


Appellant. 
MORRIS LAVINE 
Attorney for Appellant. [29] 
Grounds of Appeal: 
1. The evidence is insufficient to support the verdict; 
the verdict is contrary to the law and the evidence. 
2. The Court should have granted the motion for a 
d:rected verdict at the close of the Government’s case and 
also at the close of the entire case. 
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3. The information fails to state a public offense 
against the laws of the United States. 

4. There is no reasonable or probable cause upon which 
the information was based. 

5. The Court erred in rulings made throughout the 
trial of the casé amdat the closé of the case, aidan tie 
order over-ruling the motion for a new trial and the 
motion in arrest of judgment. 

6. The Court erred in instructions given, particularly 
on the question of violation of law created by executive 
order. 

7. The Court erred in ruling that Section 1394.8177 
(c) of Ration Order 5C, inherently and as construed and 
applied in this case is constitutional when it is an attempt 
fo «create aecrime by exectttme order. 

8. The Court erred in upholding the constitutionality 
on the Aer, 

9. The Court erred in holding that the Act and Orders 
pursuant thereto are not violative of the Fifth Amend- 
ment to the Constitution of the United States. 


MORRIS LAVINE 
Attorney for Appellant. 


Received copy of the within this 9 day of Nov., 1943. 
Charles H. Carr, U. S. Atty., Attormméy for Planiait, wy 
james M. Carter, Asst. U. S. Arty. 


[Pmidorsed|: Filed Nov. 9, 1945. 130] 
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SAIL BOND ON APPEAL. 
Kow All Men by These Presents: 
That 1, Léster Arthur Corson, of thé city of bas Age 


Unted States of America $5 


geles, Calitornia, as principal and the National Automo- 
bile Insurance Company, a corporation, as surety, are 
jointly and severally held firmly bound unto the United 
States of America in the sum of Five Thousand Dollars, 
for the payment of which said sum we and each of us bind 
ourselves, our heirs, executors, administrators and as- 
signs. 

The condition of the foregoing obligation is as follows: 

Whereas, later, to-wit, on the 9th day of November, 
1943, at a term of the District Court of the United States, 
in and for the Southern District of California, Central 
Division, in an action pending in said court in which the 
Unted States of America was plaintiff and Lester Arthur 
Corson was defendant, a Judgment and sentence was made, 
given, rendered and entered against the said Lester Arthur 
Corson, in the above entitled action, whereas he was con- 
victed as charged: 

In count 2, of information number 16260 criminal and 
sentenced to one year in a jail type of institution. 

Whereas, in said judgment and sentence, so made, given, 
rendered and entered against said Lester Arthur Corson, 
he was by said judgment sentenced to one year in a jail 
type of institution. 

Whereas, the said Lester Arthur Corson has filed a 
iotice of appeal from the said conviction and from the 
said judgment and sentence, appealing to the United States 
Circuit Court of Appeals for the Ninth Circuit; and 

Whereas, the said Lester Arthur Corson has been ad- 
nutted to bail pending the decision upon said appeal, in the 
sum of $5000.00. [31] 

Now, Therefore. the condition of this obligation are 
such that if said Lester Arthur Corson shall appear in 
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person, or by his attorney, in the United States Circuit 
Court of Appeals for the Ninth Circuit on such day or 
days as may be appointed for the hearing of said cause in 
said court and prosecute his appeal; and if the said Lester 
Arthur Corson shall abide by and obey all orders made 
by the said United States Circuit Court of Appeals for 
the Ninth Circuit and if said Lester Arthur Corson shall 
surrender himself in execution of said judgment and 
sentence, 1f the judgment and sentence be afhfrmed by the 
said United States Circuit Court of Appeals for the Ninth 
Circuit: and if the said Lester Arthur Corson will appear 
tor trial in the Distriet Court of the United States, mm and 
tor the Southern District of California, Central Division, 
on such day or days as may be appointed for retrial by 
said District Court, if the said judgment and sentence 
against him be reversed. 

Then this obligation shall be null and void; otherwise 
{o remain in full force and effect. 

It is further agreed that the provisions of Rule 13 of 
the District Court for summary judgment against sureties 
are deemed a condition of this recognizance. 

LESTER ARTHUR CORSON 
Principal 
2606 Ruthertord Dr., Los Angeles 
Address 


NATIONAL AUTOMOBILE 
INSURANCE CO. 
By Ed Groves (Seal ) 
Attorney-in-Fact. 
State of California, 
County of Los Angeles—ss. 
On this 9th day of November in the year 1943, before 
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me, James A. Mew, a Notary Public in and for said 
County and State, personally appeared Ed Groves known 
to me to be the person whose name is subscribed to the 
within instrument as the Attorney-in-fact of the National 
Automobile Insurance Company, and acknowledged to me 
that he subscribed the name of the National Automobile 
Insurance [32] Company thereto as principal, and his 
cwn name as Attorney-in-fact. 

(Seal) JAMES A. MEW 

Notary Public in and for said County and State. 

My Commission Expires August 31, 1943. 

Approves as to Form. 

CHAREES Hi. CAA 
United States Attorney. 

by James Wl. Canter 
Asst. United States Attorney. 

I hereby certify that I have examined the within bond 
and that in my opinion the form hereof is correct and 
surety thereon is qualified. 

MORRIS LAVINE 
Attorney for Defendant and Appellant. 

The foregoing bond is approved this 9th day of Novem- 
ber, 1943. 

LEON R. YANKWIfCH 
United States District Judge. 

This Bond Shall be Void if in Excess of $5000.00. 

This Bond Shall be Void if Issued After Nov. 30, 1943. 

endorsed]: riled Noy. 9, 1943. 133") 
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[Title of Circuit Court and Cause. | 

AfFIDAVIT FOR ENLARGEMENT OF TIME. 
state of California, 

County of Los Angeles—ss. 

Morris Lavine, being first duly sworn, deposes and 
says: 

That he 1s the attorney for the appellant herein; that 
he has duly and regularly filed Notice of Appeal and that 
the time within which to lodge the proposed bill of excep- 
tions under the rules would be December 9, 1943. 

That afhant has taken up the matter of getting the 
transcript of the record prepared with the official court 
reporter, and has been informed that the reporter who 
transcribed the proceedings is out of the city and will not 
return for a period of about two weeks. 

That in order properly to prepare the said bill of ex- 
ceptions affiant will require additional time following the 
transcription of the same to study the record and prepare 
said bill of exceptions and assignments of error. 

Wherefore, affiant prays that this Honorable Court en- 
large the time within which appellant may file the proposed 
Lill of exceptions and assignment of errors to and in- 
cluding March 15, 1944. 

MORRIS LAVINE 


Subscribed and sworn to before me this Ist day of 


December, 1943. 
(Seal) Zoa L. Zacche 


Notary Public in and for said County and State. 


Received copy of the within affidavit and order this 
2nd day of December, 1943. United States Attorney, by 
Jamnes MP. Carter. Asst. U.S. Avtty. 22UMl 


|Endorsed|: Filed Dec. 2, 1943. [34] 
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ORDER ENLARGING TIME. 

Upon reading the affidavit of Morris Lavine, and good 
Cause appearing therefor, 

It Is Hereby Ordered that the appellant have to and 
including March 15, 1944, within which to file his pro- 
posed bill of exceptions with the Clerk of the United 
States District Court, together with his assignment of 


errors, and that the Court have such time as it may re- 


quire to sign and settle the same. 


Dated: December 1, 1943. 


LEON RK. YANKWICH 
Judge 


}Wudorsed|: “Filed Dec. 2, 1943. [35] 


——_ ee 


[Dinevor Dict Court and Cauec. | 
To the Clerk of the United States District Court, South- 
TieMiauie: of Calitorniad, Central Division: 


You will please prepare the following record in the 


above-entitled cause for the Ninth Circuit Court of Ap- 


peals: 
|. dwkormiation. 


2. Motion to Quash and Dismiss the Information. 


40 Lester Arthur Corson vs. 
3. Minutes and Rulings on Motion to Quash and) Dis- 
muss the Information. 


4. Clerk’s Minutes Showing Motion of Defendant to 
Set Aside the Information on the Ground that it was not 
filed in accordance with Section 591 U. S. C. A. and 


Section 995 of the Penal Code of California. 
5. Demurrer to Information. 
6. Minutes and Rulings on Demurrer to Information. 
/. Werdigt. 
8. Motion for New Trial. 
9. Motion in Arrest ot Judgment. 
10. Minutes and Rulings on Motion for New Trial 
and Motion in Arrest of Judgment. 
11. Judgment and Commitment. 
12. Notice of Appeal. 
13. Bill of Exceptions and Assigninént of Errors. 
14. All Clerk's Minutes of the Proceedings. 


15. This Praetipe. 
MORRIS LAVINE 
Attorney for Detendant 


Rec’d. the within copy this 25th dav of March, 1944. 
Charles Fl. ‘Carr, United Stites Attorme;, by L. L. 


| Endorsed|: Filed Mar. 25, 1944. [36] 
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| Title of District Court and Cause. | 
CERTHFICATE OF CLERK, 

1, Edmund 1. Smith, Clerk of the District Court of the 
United States for the Southern District of California, do 
hereby certify that the foregoing pages numbered from 1 
to 36, inclusive, contain full, true and correct copies of: 
Minute Order Entered September 27, 1943; Information; 
Motion to Quash and Dismiss the Information; Demurrer 
to Information; Minute Orders Entered October 11, 
1943, October 16, 1943, October 18, 1943, and November 
>, 1943, respectively; Verdict; Motion for New Trial. 
Motion in Arrest of Judgment; Minute Order Entered 
November 9, 1943; Judgment and Commitment; Notice 
of Appeal; Bail Bond on Appeal; Affidavit for Enlarge- 
ment of Time; Order Enlarging Time and Praecipe 
which, together with Original bill of Exceptions and As- 
signment of Errors, transmitted herewith, constitute the 
record on appeal to the United States Circuit Court of 
Appeals for the Ninth Circuit. 

I further certify that my fees for preparing, comparing, 
correcting and certifying the foregoing record amount to 


$15.35 which sum has been paid to me by appellant. 
Witness my hand and the seal of said District Court 
this 27 day of April, 1944. 
PDMEND L. SMITE, 
(Seal) Clerk 
By Theodore Hocke, 
Deputy Clerk 
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[Title of District Court and Cause. | 
NOTICE OF HEARING. 

To the United States of America; Charles H. Cars, 
United Staves Attorney, and James M. Carter, “c= 
sistant United States Attorney: 

Please take notice that the within proposed Bill of 
exceptions will be brought on for hearing and _ settle- 
ment in the District Court of the United States, South- 
ern District of California. Certtral Disision, before tie 
Honorable Leon R. Yankwich, District Judge, m his 
courtroom in the Federal Building at Los Angeles, Cali- 
fornia, on the 17 day of April. 1944, at the hour of 
10:00 A. M. or as soon thereafter as said matter can be 
heard. 

Morris Lavine, 
Attorney for Appellant. 

Dated: March 29, 1944. 

Bond $3500. 


This Information contains two (2) Counts charging 
Lestér Arthur Corson with the yiolation of Ratiow Ordér 
5C, issued pursuant to the provisions of the Second War 
Powers Act of 1942. Count One charges Lester Arthur 
Corson with illegal possession of gasoline ration coupons 
and Count Two charges him with unlawfully selling and 
transferring gasoline ration coupons. (The maximum 
penalty on each Count consists of one (1) year imprison- 
ment and/or a fine of Ten Thousand Dollars ($10,000) 


or both, with no minimum penalty provided. ) 


Lester Arthur Corson. 
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[Title of District Court and Cause. | 


INFORMATION. 


Comes now Charles H. Carr, United States Attorney 
in and for the Southern District of California, Central 
Division, who for the United States and in its behalf, 
prosecutes in his own proper person, and with leave of 
Court first had and obtained, gives the Court here to un- 
derstand and be informed as follows, to-wit: 


Count One. 


That on or about the 2nd day of September, 1943, 
in the County of Los Angeles, State of California, in the 
District aforesaid and in the Central Division thereof, 
and within the jurisdiction of this Court, Lester Arthur 
Corson did knowingly, wilfully and unlawfully have in 
his possession eight hundred (800) Type “TT” gasoline 
ration coupons; that said Lester Arthur Corson was not 
the person, nor the agent of the person, to whom said 
gasoline ration coupons had been issued by a local War 
Price and Rationing Board. in violation of the provisions 
of Section 1394.8177 (c) of Ration Order 5C (7 Fed. 
Reg. 9135), as amended, issued pursuant to the pro- 
visions of the Second War Powers Act, (Pub. L. 507, 
77th Cong. 2d Sess., March 27, 1942); contrary to the 
form of the statute in such case made and provided and 
against the peace and dignity of the United States. 

Count Two. 


That on or about the 2nd day of September, 1943, in 
the County of Los Angeles, State of California. in the 
District aforesaid, and in the Central Division thereof. 
and within the jurisdiction of this Court, Lester Arthur 
Corson did knowingly, wilfully and unlawfully assign and 
transfer to Edgar E. Thompson eight hundred (800) 
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Type “TT” gasoline ration coupons in a manner other 
than in accordance with the provisions of Ration Order 
5C (7 Fed. Reg. 9135), as amended, in violation of the 
provisions of Section 1394. 8177 (b) of said Ration Or- 
der 5C. as amended, issued pursuant to the provisions of 
the Second War Powers Act, (Pub. L. 50/7, 77th Cong. 
2d Sess., March 27, 1942); contrary to the form of the 
statute In such case made and provided and against the 
peace and dignity of the United States. 

Wherefore, the’ said Attorney for the United States 
prays that due process of law may be awarded against 
the said defendant to make him answer the premises 


aforesaid. 
CHARIS CANE 
United States Attorney 
CHARLES H. WEAVE 
Assistant U. S. Attorney. 
| Verified. | 


[hndérsed|: Piled Sep. 27> 1s. 


[Title of District Court and Cause. | 
MOTION TO QUASH AND DISNASs. ee 
INFORMATION. 

Comes now the defendant herein and moves to quash 
the information in each count thereof upon the follow- 
ing grounds, to-wit: 

I. 

The information and each count thereof fails to charge 

an offense against the laws of the United States. 
IT. 

Section 1394.8177(c) of Ration Order 5C (7 Fed. 

Reg. 9135). inherently and as construed and applied in 
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this case is unconstitutional in that it attempts to create 
a crime by executive order. 
Lil. 

Public Law 507, 77th Congressional Session, March 
27, 1942, inherently and as construed and applied in this 
case is unconstitutional in that it attempts to create power 
for an executive officer to create crime. 

IV. 

Section 1394.8177(c) of Ration Order 5C (7 Fed. 
Reg. 9135) is void as being in contravention to the 
Fifth Amendment to the Constitution of the United 
States in that it denies this defendant due process of law 
guaranteed by that amendment. 


V. 

Public Law 507, 77th Congressional Session, March 
27, 1942, is unconstitutional in that it is in violation of the 
Fifth Amendment to the Constitution of the United 
States. 

VI. 

Section 1394.8177(c) of Ration Order 5c is unconsti- 
tutional as not being within the prescribed limit of con- 
gressional enactment. 

VIT. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are too vague, indefinite and uncertain to con- 
stitute a public offense. 

VIL. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are an attempt to delegate the authority to create 
a penal offense to an executive officer. 
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The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States m 
that they deny the free use of private property. 
Wherefore, this defendant prays that the motion to 
quash and dismiss the information be granted. 
Dated: October 9, 1943. 
MORRIS LAVINE 
Attorney for Defendant. 
POINTS AND AUTHORITIES. 
United States Constitution, Articles I and IT, creating a 
legislative and executive branch of the government. 
Panama Réhnimng Co. +. Ryam 293°U. 6. See 
United States v. Eaton, 144 U. S. 677, 36 L. Ed 591 
Donnelly ¥. United States, 276 U. 5. 512) 72 iL. Bae ors 
United States v. 11,150 Pounds of Butter, 195 Fed»657 
Schechter Poultry Corp. v. United States, 295 U. S7ag5 
Ré Rahrer, 140 U. S. 545,.35 Li did. 572, 11 S. (Ci. eis 
Marshall Field & Co. v. Clark, 143 U. ds. 649, 36 L. Ed 
294, 12 S. Ct. 495 
Buttheld v. Stranahan, 192 U. S. 4/70, 48 L. Edt Ses, 
+s. Ct. Oa 
Interstate Commerce Comm. v. Goodrich Transit Co., 224 
U. S. 19%, 56 dL. thd) 729, Ses, Cr. 456 
butte ‘City Water Co. v. Baker, 196 U.S. 119) 49 Je Td! 
409,25 S. Gt. 2at 
Knickerbocker Ice Co. v. Stewart, 253 U. S. 156, 6€ L 
Fd: 837, 40S. Ct. $38: 17 ALR M45 2ZON C. C. 
A, "635 
United Staves v. Eaton, 144 U. &. O77, 36 |. Bel ‘301, 
12 & Oe. 764 
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Interstate Commerce Comm. v. Brimson, 155 U. S. 4, 
39 L. Beh 49, & S. Geis 

Umived States v. Maid (D. C.) 116 Fed. 650 

WUrited States v. Grimaud, 220 U. S. 506, 55 L. Md. 568, 
oh SeCt. 480 

Todt v. United States, 158 U. S. 282, 39 L. Ed. 982, 
> S» Ct. 387 


United States v. United Verde Copper Co., 195 U. S. 
207, 25 S.ACt. 222 


Williamson v. United States, 207 U. S. 425, 52 L. Ed. 
Oe, ES 5, Ct bbs 


Wintec’ states v. George, 226 UW. 5. 15, 57 Lod. 71Z, 
sa 5. Ci. 412 


Corneal v.Mreueral Constr. Co. 269 U. S. 385, 70. L. 
a. 322, 40 5. Ct. Rep. 126 

United States v. Noveck, 271 U. S. 201, 70 L. Ed. 904, 
46 S. Ct. Rep. 476 


WWititedestates v. Katz, 271 U. S. 354, 70 L. Ed. 986, 46 
=. it. Rep. 513 


United States v. Reese, 92 U. S. 214, 23 L. Ed. 563 
mist Nat, Bankv. United States, 46 L.°9R. A. (N. S.) 
ese, 124 C. C. A. 256, 206.7 374 
Winited States v. Wiltberger, 5 Wheat. 76, 5 L. Ed. 37 
MeGord v. State, 2 Okla. Crim. Rep. 214, 101 Pac. 280, 
Zoe eL. FOSS 
Received copy of the within Notice of Motion this 9th 
day of October, 1943. 
JAMES M. CARTER 
Assistant U. S. Attorney U. A. 


|Endorsed]: Filed Oct. 9, 1943. 
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DEMURRER TO INFORMATION. 

Comes now the defendant herein and demurs to the 

information on the following grounds, to-wit: 
I. 

The information and each count thereof fails to charge 

an Offense against the laws of the United States. 
Kl. 

Section 13948177(c) of Ration Order SC (7 iret 
Reg. 9135); inherently and as construed and applied in 
this case is unconstitutional in that it atteMpts to create 
a crime by executive order. 

III. 

Public Law 507. 77th Congressional Session, March 27, 
1942, inherently and as construed and applied in this case 
is unconstitutional in that it attempts to create power for 
an executive officer to create crime. 

IV. 

Section 1394.8177(c) of Ration Order 5C (7 Fed. Reg. 
9135) is void as being in contravehtion to the Fiitb 
Amendment to the Constitution of the United States in 
that it denies this defendant due process of law guaran- 
teed by that amendment. 

¥. 

Public Law 507, 77th Congressional Session, March 27, 
1942, is unconstitutional in that it 1s in violation of the 
Fifth Amendment to the Constitution of the United 
tates. 

Vi) 

Section 1394.8177(c) of Ration Order 5C is uncon- 
stitutional as not being within the prescribed lint of con- 
oressional enactment. 
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Vi. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are too vague, indefinite and uncertain to con- 
stitute a public offense. 

VAI. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are an attempt to delegate the authority to create 
a penal offense to an executive officer. 

IX. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they deny the free use of private property. 


Wherefore, this defendant pravs that this demurrer be 
sustained and that he be discharged and go forth in ac- 
cordance with due process of law. 


Dated: October 9, 1943. 
MORRIS LAVINE 
Attorney for Defendant 


POINTS AND AUTHORITIES. 


United States Constitution, Articles T and IJ, creating a 
legislative and executive branch of the government. 
Panama Refining Co. v. Ryan, 293 U. S. 388 
United States v. Eaton, 144 U. S. 677, 36 L. Ed. 591 
Donnelly Uigired States, 276>U. S. 512, 72 L. Ed. 678 
United States v. 11,150 Pounds of Butter, 195 Fed. 657 
schechiter Poultry Corp. ¥. United States, 295 U. S. 495 
Re Rahvrer. 940 U. S. 5457 35 L. Ed. 572, 11 S. CL 865 
Marshall Field & Co. v. Clark. 143 U. S. 649, 36 L. Ea. 
2o8 lS. Ct.at95 
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Butttield y. Stranahan, ¥92 U. S. 470, 48 L. fd. 525, 24 
5S. Gt. 289 

Interstate Commerce Comm. v. Goodrich Transit Co., 224 
U. S. 194, 56 L. Ed. 729, 32 S. Ct 456 

3utte City Water Co. v. Baker, 196 U. S. 119, 49 L. Ted. 
409,.25-S. Ce aii 

Knickerbocker lee Co. v. Stewart, 253 U. 5. 256,168 L. 
led. 837, 40 S. Cr. 488 11 ADR 1145, 20 MieGat, 
A. 635 

United Statés ». Baton, 144 U.S. 677, 36d. Ed SO, fe 
S. Che 764 

Interstate Commerce Comm. v. Brimson, 155 U. S. 4, 39 
L. Ed 4005 S.Ct. a9 

United Statése. Maid (D. C.) 116 Bed. 650 

United States. Grimand, 220 U. S. 306,55 L. Ed. x69. 
31 5. Ct. he0 

Todd v. United States, 158 U. S. 282, 39 L. Edt S62 BS 
S. Ct. B87 

United States « United Werde Copper Go., 196 TW. &S. 
207,25 >, CreaZg 

Wilhanison +. United States. 207 U. S. 425, 62 L. a 
218, 2a. Cr. Les 

United Stares &..Geerge. 228 US. 15, &/ cL. tg. vale, 
33 S. Ct. 42 

Connelly v. General Constr. Co.. 269 U. 8.385, 70 L. Ed. 
$22, 40 S. Cf. R&p. 126 

United States v. Noweck. 271 U. S. 201, 70 L. fd. Foe, 
46 S. Ct. Rep. 476 

United States v. Katz, 271 U.S. 354. 70 1... Ed. 986, 46 
> Gt. hep Oe 

United States v. Reese, 92 U. S. 214, 23 L. Ed. 563 

First Nar. Bank v. Unitéd States. 46 L. Rk. A. CN S.) 
1189. 124 C. © A. 256, 206 F. 374 


United States of America Syl 


United States v. Wiltberger, 5 Wheat. 76, 5 L. Ed. 37 
McCord s Siate, 27OKla, Crim. Rep. 214, 101 Pac. 280, 
25 ReC. La 1083 
Received copy of the within Demurrer to Information 
this 9th day of October, 1943. 


JAMES M. CARTER 
Assistant U. S. Attorney U. A. 


[Endorsed]: Filed Oct. 9, 1943. 


At a stated term, to wit: The September Term, A. D. 
1943, of the District Court of the United States of Amer- 
ica, within and for the Central Division of the Southern 
District of California, held in the Court Room thereof, in 
the City of Los Angeles on Saturday the 16th day of 
October in the year of our Lord one thousand nine hun- 
dred forty-three. 


Present : 
The Honorable Ben Harrison, District Judge. 
INo? 16;2G0° Crim: 


United States of America, 
Plaintiff, 
vs. 
Lester Arthur Corson, 
Defendant. 


This cause coming on before the Court; * * * 


The Court makes a statement and orders the motion of 
the defendant to quash denied and the demurrer to the 
Information overruled; exception allowed and noted for 
the defendant. 
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At a stated term, to wit: The September Term, A. D. 
1943, of the District Court of the United States, held at 
the Court Room thereof, in the City of Los Angeles on 
Monday the 18th day of October in the year of our Lord 
one thousand nine hundred and forty-three. 


Present : 
The Honorable: Ben Harrison District Judge 


No. 16,260 Crim. 


United States of America, 
Plaintiff, 
VS. 
LESTIER ARTHUR CORSON 
Defendant. 


This cause coming on for plea of the defendant Lester 
Anhur Corson * * * 

The defendant moves to set aside the Information on 
the ground that it was not filed in accordance with Sec- 
tion 591 USCA and 995 Penal Code of the State of 
California, and on the ground that there was no reason- 
able and probable cause: also that the fifth Amendment 
to the Constitution of the United States was violated. 


It is ordered that the motion be, and it hereby is, de- 
nied and an exception allowed to the defendant. * * * 


At a stated term, to wit: The September Term, A. D. 
1943. of the District Court of the United States of Amer- 
ica within and for the Central Division of the Southern 
District of California, held in the Court Room thereof, 
in the City of Los Angeles on Friday the 5th day of 
November in the year of our Lord one thousand nine 


hundred forty-three. 
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Present: 
The Honorable Leon R. Yankwich District Judge 
No. 16,260 Crim. 
United States of America, 
Piaintat, 
VS. 
Lester Arthur Corson, 
Defendant. 

Ging cause commc on for tral; “ = * 

Attorney Lavine renews motion that the Government 
elect between counts one and two. The Court holds the 
Government must elect, and the Government elects to 
stand on count two, and count one is ordered dismissed. 


At a stated term, to wit: The September Term, A. D. 
1943, of the District Court of the United States of Amer- 
ica within and for the Central Division of the Southern 
District of California, held in the Court Room thereof, 
in the City of Los Angeles on Friday the 5th day of 
November in the vear of our Lord one thousand nine 
hundred forty-three. 

Present : 

The Honorable Leon R. Yankwich District Judge 

No. 16,260) Crim. 
The United States of America, 
Plaintiff, 
VS. 
Lester Arthur Corson, 
Defendant. 

Tis cate comitie on for trial: * * #* 

Attorney Lavine renews objection to jurisdiction and 
on constitutional grounds. The objects are overruled, as 


54 Lester Arthur Corson vs. 


heretofore ruled on, and an exception noted tor the de- 
icondant. * * A 

The defendant demands election by plaintiff between 
counts 1 and 2. The demand is denied without prejudice 
to renew it at the close of the Government's case. * * * 

The Court reminds the jury of the admonition here- 
tofore given and excuses the jury. 

In the absence of the jury, Attorney Lavine for the 
defendant moves for directed verdict of not guilty and 
to strike the testimony of witnesses Foster and Taylor. 
The Court denies the motions and exceptions are allowed 
to the defendant. 

Attorney Lavine renews motion that the Government 
elect between counts 1 and 2. The Court holds the Gov- 
erninent must elect and the Government elects to stand 
em count 2. and count | is ordered disrmssed. * * *® 

At 4:50 P. M. Attorney Lavine excepts to certain por- 
tions of the chafge. * F F 

Whereupon, pursuant to the Court’s order, the verdict 
is filed and entered. the verdict being as follows: 

(Verdict of guilty, count 2.) 
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VERDICT. 


We the iury in the above-entitled cause find the de- 
fendant Lester Arthur Corson guilty as charged in the 
second count of the information. 

Los Angeles, California, November 5, 1943. 

RALPH B. OTTOUN 
Foreman of the Jury 
[indorsed]: Filed Noy. 5; 1943. 


Ca 
wal 


United States of America 


[Title of District Court and Cause. | 
MOTION FOR NEW TRIAL. 


Comes now the defendant herein and moves for a new 


trial upon the following grounds, to-wit: 


if. 
The verdict is contrary to the law and the evidence. 
If. 


The trial was had upon an information without any 
reasonable or probable cause having been shown therefor, 
in accordance with the provisions of Section 591 United 
States Codes Annotated. 


ey 


The information fails to charge an offense against the 

laws of the United States. 
IV. 

Section 1394.8177(c) of Ration Order 5C (fed. Reg. 
9135), inherently and as construed and applied in this 
case 1s unconstitutional in that it attempts to create a 
crime by executive order. 

V. 

Priblic Lay 50/7, 77th Cong. Séss.. March 27, 1942, 
inherently and as construed and applied in this case is 
unconstitutional in that it attempts to create power for 
an executive officer to create a crime. 

Vi. 

section 1394.8177(c) of Ration Order 5C is void as 
being in contravention to the Fifth Amendment to the 
Constitution of the United States in that it denies this 


defendant due process of law guaranteed by that amend- 
ment. 
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Vil. 
Public Law 507, 77th Cong. Sess;, March 27, 1942, 
is unconstitutional in that it is in violation of the Fifth 


Amendment to the Constitution of the United States. 


YI. 
Section 1394.8177(c) of Ration Order 5C is unconsti- 
tutional as not being within the prescribed limit of con- 


eressional enactment. 


IX. 
The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are too vague, indefnite and uncertain to con- 


stitute a public offense. 


X. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are an attempt to delegate the authority to 
create a penal offense to an executive officer. 

XI. 

The Act and Order under it are violative of the Fifth 
Amendment to the United States Constitution in that 
they deny the free use of private property. 

RIL. 
The Court erred in its rulings im the trial of the case. 
XIIL 

The Court erred in instructions given, and particularly 

In giving the instruction that a crime exists through vio- 


lation of an executive order. 
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XIV. 

There was no reasonable or probable cause for filing 
the information. The proceedings violated Section 591, 
United States Codes Annotated, and Section 995 of the 
Penal Code of California. 

XV. 

Ration Order 5C has to date been amended 8&2 times. 
The amendment or change of a regulation repeals the 
regulation. (United States v. Hark, 49 Fed. Supp. 95, 
97.) 

XVI. 


The information was sworn to by a person not such 
an officer of the United States as is empowered to make 
arrests under the laws of the United States. 

Dated: November 8, 1943. 


MORRIS LAVINE 
Attorney for Defendant. 


Received copy of the within this 8th day of November, 
1943. 


ChARLES H. CARR 
U. S. Attorney 
Attorney for Plaintiff 


By JAMES M. CARTER 
Asst. U. S. Attorney 
[endorsed]: Filed Nov. 8, 1943. 
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[Title of District Court and Cause. | 
MOTION IN ARREST OF JUDGMENT. 
Comes now the defendant herein and moves in arrest 
of judgment upon the tollowing grounds: 
I, 
The verdict is contrary to the law and the evidence. 
AI. 

The trial was had upon an information without any 
reasonable or probable cause having been shown there- 
for, in accordance with the prowisions of Section 591 
United States Codes Annotated. 

III. 

The information fails to charge an oftense against the 
laws of thé United States. 

IV. 

Section 1394.8177(c) of Ration Order 5C (Fed. Reg. 
9135), inherently and as construed and applied in this 
case, is unconstitutional in that it attempts to create a 
crime by executive order. 

VY. 

Public Law 507, 77th Cong. Sess.. March 27, 1942, 
inherently and as construed and applied in this case, 1s 
unconstitutional in that it attempts to create power for an 
executive officer to create a crime. 

1. 

Seetion 1394.8177(c) of Ration Order 5C is void as 
being in contravention to the Fifth Amendment to the 
Constitution of the Unitéd States in that it denies this 
defendant due process of law guaranteed by that amend- 
ment. 

VII. 
Public Law, 50,7. 77th Com. SesS, March 27. 1942. 
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is tmcontstitational im that it is in violation of the Fifth 
Amendment to the Constitution of the United States. 


VITl. 

Section 1394.8177(c) of Ration Order 5C is unconsti- 
tutional as not being within the prescribed limit of con- 
gressional enactment. 

Bx. 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are too vague, indefinite and uncertain to consti- 
tute a public offense. 

Boe 

The Act and Order under it are violative of the Fifth 
Amendment to the Constitution of the United States in 
that they are an attempt to delegate the authority to create 
a penal offense to an executive officer. 


KY. 

The Act and Order under it are violative of the Fifth 
Amendment to the United States Constitution in that 
they deny the free use of private property. 

XII. 
The Court erred in its rulings in the trial of the case. 
XIII. 

The Court erred in instructions given, and particu- 
larly in giving the instruction that a crime exists through 
violation of an executive order. 

IY’. 

There was no reasonable or probable cause for filing 
the information. The proceedings violated Section 591. 
United States Codes Annotated. and Section 995 of the 
Penal Code of California. 
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Ration Order 5C has to date been amended &2 times. 
The amendment or change of a regulation repeals the 
regulation. (United States v. Hark, 49 Fed. Supp. 95, 
9/ .) 

AY 1. 

The information was sworn to by a person not such 
an officer of the United States as 1s empowered to make 
arrests under the laws of the United States. 

Dated: November 8, 1943. 

MORRIS LAVINE 


Attorney for Defendant 


(Saine receipt as on Motion for New Trial.) 
POINTS AND AUSSIORITIES 
United States Constitution, .\rticles I and I], creating a 
legislative and executive branch of the government. 
Panama Refining ‘Co. v. Ryan, 293 U. 5S. 388 
Ultited States v, Eattn, M4 U.S..677, 36 le fed. Sv 
Donnelly v. United States, 276 U. S. 512, 72 L. Bid. GAS 
United States v. 11,150 Pounds of Butter, 195 Bed. 657 
Schechter Poultry Corp. v. United States, 295 U. S. 496 
Re Rahrer, 140 U.S, 545, 35 Do Bd. 572,415, GBos 
Marshal field & Go. vi Glark, 143 UW & 699 36.d. Bad. 
294, 12 S. Ct. 495 
Biitetield v. Stranakan, 192 U. & gyOpes dc. et, 625,628 


=. (OF, 349 
Interstate Commerce Comm. v. Goodrich Transit Co., 224 
O05. 108, 26.L. Ed: 729, 22 & ter 4a6 


Bite City Water Co. v. Baker, (9G U.S 1 ee Bad. 
400, 2oe5n/Cr. 2h 
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Knickerbocker Ice Co. v. Stewart, 253 U. S. 156, 64 L. 
Ine) 637, 70S. Ht. #35, TE ALR 1145, 20 NL C. C. 
A. 635 

Uiited States v. Maid (D. C.) 116 Fed. 650 

Interstate Commerce Comm. v. Brimson, 155 U. S. 4, 39 
Ly Hd. 49, 15 S: Ct. 19 

United States v. Grimaud, 220 U. S. 506, 55 L. Ed. 563, 
ol S. (Ce 480 

Goda vy. United States, 158 VU. S. 282, 390. Toe 982, 
is S. Ce Cay 

United States v. United Verde Copper Co., 196 U. S. 
207, 25°5, Gt 222 

Wilhemson v. United States, 207 U. S. 425, 52 L. Ed. 
Pheng) S. Ce 1165 

Winged Statesww. George, 228 U.S. 15, 57 L. Ed. 712, 
be o. Ct,.482 

Connelly v. General Constr. €Co., 269 U. S. 385, 70 L. 
fd. 322,46 S. Ct. Rep. 126 

Winted States v. Noveck, 2/1 U. S. 201, 70 L. Ed. 904, 
46 S. Ct. 476 

Unrived States v. Katz, 271 U. S. 354, 70 L. Ed. 986, 46 
=. Of Inep. 513 

United States v. Reese, 92 U. S. 214, 23 L. Ed. 563 

United States ve Wiltberger. 5 Wheat. 76, 5 L. Ed. 37 

McCord v. State, 2 Okla. Crim. Rep. 214, 101 Pac. 280, 
20k. C. h. 1088 

United States.«x. Patterson, 37 L. Ed. 999 

United States v. Ewing, 35 L. Ed. 388 

United Statés<. Quarititis,; 26/7 Fed. 227 

Section 951 United States Codes Annotated 


[Iendorsed]: Filed Nov. 8, 1943. 
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At a stated term, to wit: The September Term, A. D. 
1943, of the District Court of the United States of Amer- 
ica within and for the Central Division of the Southern 
District of California, held in the Court Room thereof. 
in the City of Los Angeles on Tuesday the 9th day of 
November in the year of our Lord one thousand nine 


hundred torty-three. 
Present : 


The Honorable Leon R. Yankwich District Judge. 


No. 16,260 Crim. 


The United States of America, 
Plaintiff, 
vs. 
Lester Arthur Corson, 


Defendant. 


This cause coming on tor hearing (1) motion for new 
trial: (2) motion in arrest of judgment: and (3) sentence 
on count 2: Atty. Lavine presents motions: Attorney 
Carter replies. and it is ordered that the said motions be. 
and they hereby are. defied. and exceptions noted. * * * 
And, no legal cause appearing why judgment should not 
be pronounced, the Court now pronounces sentence as 


follows: 


( Judgment ) 
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| Title of District Court and Cause. | 


Judgment and Commitment. 


Criminal: Information in 2 counts for violation of 
LS. G& Fle Ration Order 5C issued pursuant to 
the provisions of 2nd War Powers Act of 1942. 


On this 9th day of November, 1943, came the United 
States Attorney, and the defendant Lester Arthur Corson 


appearing in proper person, and with counsel, and 


The defendant having been convicted on verdict of the 
jury of the offense charged in the 2nd count of the in- 
formation in the above-entitled cause, to wit: on or about 
September 2, 1943 in the County of Los Angeles, Cali- 
fornia assign and transfer 800 type “TT” Gasoline Cou- 
pons in a manner other than in accord with the provisions 
of Ration Order 5C, (7 Fed. Reg. 1935) as amended in 
viol. of provisions of Section 1394.8177(b), of said 
Ration Order 5C, as amended issued pursuant to 2nd 
War Powers Act, Pub. L. 507, 77th Cong. 2nd session, 
3/27/42 and the defendant having been now asked 
whether he has anything to say why judgment should not 
be pronounced against him, and no sufficient cause to the 
contrary being shown or appearing to the Court, It Is 


by the Court 


Ordered and Adjudged that the defendant, having been 
found guilty of said offenses, is hereby committed to the 


custody of the Attorney General or his authorized repre- 
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sentative for imprisonment for the period of one year in 
an institution of the jail type. 
It is further ordered that the first count of the informa- 


tion be dismissed. 


It Is Further Ordered that the Clerk deliver a certi- 
fied copy of this judgment and commitment to the United 
States Marshal or other qualified officer and that the same 


shall serve as the commitment herein. 


(Signed) LEON R. YANKWICH 
United States District Judge 


The Court recommends commitment to 
Filed this 9th day of November 1943. 


(Signed) EDMUND LL. SMITH 
Clerk 


(By) L@wls |. SONS 
Deputy Clerk 
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| Title of District Court and Cause. ] 


Ne TiC ea PPE AL: 


Name and address of appellant: Lester Arthur Corson, 
County Jail, Los Angeles, Calif. 


Name and address of appellant’s attorney: Morris 
Lavine, 620 Bartlett Building, Los Angeles, Calif. 


Offense: Viol. provisions of Sec. 1394.8177(b) or 
Ration Order 5C as amended, issued pursuant to pro- 
visions of Second War Power Act Pub. Law. 507, 77th 
Cong. Sess. March 27, 1942. 


Date of judgment: November 9, 1943. 

Brief description of judgment and sentence: One year 
in jail. 

Name of prison where now confined if not on bail: 


Los Angeles County Jail, Los Angeles, Calif. 


I, the above-named appellant, hereby appeal to the 
United States Circuit Court of Appeals for the Ninth 
Circuit from the judgment above mentioned on the 
grounds set forth below: 


Pursuant to Rule V, I hereby serve notice that I do 
not elect to enter upon the service of the sentence pend- 
ing appeal. 


Dated: November 9, 1943. 
LESTE gyRTHUR CORSON 
Appellant 
MORRIS LAVINE 


Attorney for Appellant 
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Grounds of Appeal: 

1. The evidence is insufficient to support the verdict: 
the verdict is contrary to the law and the evidence. 

2. The Court should have granted the motion for a 
direct verdict at the close o1 the Government's case and 


also at the close of the entire case. 


3. The information fails to state a publie offense 
against the laws of the United States. 

4. There is no reasonable or probable catise upen 
which the information was based. 

5. The Court erred in rulings made throughout the 
trial of the case and at the close of the case, and ah its 
order overruling the motion for a new trial and the 
motion in arrest of judgment. 

6. The Court erred in instructions given, particularly 
on the question of violation of law created by executive 
order. 

7. The Court erred in ruling that Section 1394.8177(c) 
of Ration Order 5C, inherently and as construed and ap- 
plied in this case is constitutional when it 1s an attempt 
fo créate a crime by executive order. 

&. The Court erred in upholding the constitutionality 
Op the Act. 

9. The Court erred tn holding that the Act and Or- 
ders pursuant thereto are not violative of the Fifth 


Amendment to the Constitution of the United States. 


MORRIS LAVINE 


Attorney tor Appellant. 
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Received copy of the within this 9th day of November, 
1943. 


CHAREES H. CAs 
US. APTORNEY 


Attorney for Plaintiff 
By JAMES M. CARTER 
Asst. U. 5. Attorney 


[Endorsed]: Filed Nov. 9, 1943. 


When the case was called before Judge Ben Harrison 
on preliminary motions Attorney Morris Lavine stated 
to the court that there were 73 amendments to the regu- 
lation involved in this case and that it was impossible for 
citizens to keep up with the changes and that the effect 
of these constant changes was to deny to the citizens due 
process of law in failing to inform them of the regula- 
tion so that they would know when they were in violation 
thereof. and that such procedure violated the Fifth 
Amendment to the Constitution of the United States. 

All objections were overruled, and exception noted. | 1-a*] 

Wine Court: Wmnited States vs. lester Arthur Corson 
fon \ tial. 

Mr. Carter: Ready for the government. 

Mr. Lavine: At this time, in order to preserve our 
record, we again renew our objection on the jurisdiction 
of the Court to proceed on the ground that the charges 


here do not allege a public offense. and on the various 
constitutional questions which we have urged. 


*Page numbering appearing at foot of page of original Bill of Excep- 
tions, 
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The Court: The motion will be demed. 

Mr. Lavine: Exception. 

The Court: I hawe exammed the record. I[t 4s. not 
necessary under our rules to renew these motions. You 
have made a motion to quash and it has been ruled upon. 
And it is not necessary to preserve the record by doing 
it again. It is only when you move to make a motion 
for the insufficiency of the evidence to protect your case 
at the close of the government's case, but otherwise vou 
do not have to renew it. 

It have read the record and not only agree with the 
conclusion, but have so ruled. I] have held that the OPA 
is a Federal enactment and violations thereof can be pun- 
ished as a matter of law. [| did it m the Kahn case if 
San Diego, and in others and so there is no use taking 
time— 

Mr. dluavine: J appreciate that, but when | fade my 
original objections the government came back with that 
these acts under the OPA were under the Second War 
Powers [1} Act and the directives Which cameé as @ Te- 
sult of that Second War Powers Act followed in the line 
of that Act, and not specifically under the Emergency 
Price Control Act of 1942, but under the Second War 
Poweéfs Act. 

The Second War Powers ‘Act. vour Honor, fives the 
President the right to issue directives and any violation 
of his particular order would, if that is valid legislation, 


be a violation of the section. But here under the ex- 
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planation given by the government there was no Presi- 
dential order, and the language of the Second War Pow- 
ers Act seems very specific in Section 2-A-2 that it must 
be pursuant to his order and his power and his direction. 

There is no showing, and I find no legislation anywhere, 
and no order of the President relating to these particular 
Acts and under the government’s contention there is a 
delegation of power to someone else, and then there is a 
delegation of power to someone else, and that that some- 
one else then issued a directive. 

Mer Coust: It iseiot material in a covermmental’ or- 
der to set forth exactly the source of authority so long 


aoa is set forth. Phe Source of the Statte which 1 
being violated is set forth, the rest becomes a question 
of law. 


Mr. Lavine: Exception, your Honor. 

(Jury duly impaneled and sworn.) [2] 

Mr. Lavine: At this time the defendant demands an 
election, 1f your Honor piease, as between count 1 and 2. 

Mr. Carter: I don’t think the government will be re- 
quired to elect, if at all, until the conclusion of the case. 

The Court: It is my policy, if there is such a situa- 
tion, to do it in the light of the testimony rather than in 
advance, because until the evidence is in we do not know 
whether the possession implied is the possession implied 
in count 1 or count 2. So T will deny it without preju- 
dice, and allow you to renew it at the end of the govern- 
nents case. 


Mr. Laine: Enxceptien. [3] 
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JOHN &. FOSTER, 
a witness called by and on behalf of the Government, 
being first duly sworn, was examined and testified as 
follows: 

Direct [Examination 
By Mr. Carter: 

I live at 6233 DeLongpre Avenue, Hollywood, Califor- 
nia. [am an investigator for the Office of Price Admin- 
istration, an agency of the United States Government. 1 
have been acting as such investigator approxunately two 
years. |] know Edgar E. Thompson. On depteniber ¢, 
1943, | arrested Thompson. 

Mr. Lavine: I object to that as irrelevant, mcompétent 
and inimaterial. 

Mir, Garter: It is a préiithihary matter. 

The Gourt: A ‘preliniinaty matter, very well. 

By the witness: 

After Thompson had been arrested on September 2, 
1943, T searched his person. When this search was made 
Investigator Taylor, who also works with me, was with 
The. 

Mr. Lavine: | object to all these matters avith Trefer- 
ence to searching Thompson as irrelevant, incompetent 
and immaterial, and not within the issues of this case. 

The Court: J] will reserve your right to strike. unless 
the acts are ascribed to this defendant. Whether or not 
that may be. I will preserve vour right to strike unless [4] 
there is a connection with the defendant. 

Mr. Lavine: May we have a running objection with 
relation to this testimony in regard to Thonipson? 

The Court: Yes. 

Nir. Layiae: And thete will be ah .tkceéption to env 


ruling perniutting it. 
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(Testimony of John E. Foster.) 


By the witness: 

1 searched him on tour diferent occasions on that day. 
The last time I searched him on that day was on Clark 
Street, I believe, right off Sunset Boulevard. I searched 
his car and he and his wife. He then had a convertible 
Buick coupe. I was searching to find out whether or not 
he had any gasoline rationing coupons in his possession, 
or—in his immediate possession or in the automobile. I 
did not find any gasoline rationing coupons of any kind 
either in the possession of his wife or in his possession, 
or in the car. The hour that I made this search was 
6:30"). im. 

Wie part of town this Street 1 i that Jl seperred to 
is known as the county strip, out towards Beverly Hills. 

Thompson left the presence of Tayler and myself: 
drove in an automobile. We followed him thereafter; he 
met the defendant Corson. Until the time that Thomp- 
son met Corson he was under my observation at all times. 
I followed the Thompsons in another automobile that 
we had, a Studebaker, | and Investigator Taylor. Thomp- 
son drove East on Sunset Boulevard approximately two 
blocks, I believe, to 8801 Sunset [5] Boulevard. At 8801 
Sunset Boulevard there is a used car lot. I believe the 
address was 8801 Sunset Boulevard. It is on the north 
side of Sunset Boulevard. It is a corner lot. The place 
where I searched Thompson was approximately two blocks 
west of 8801 Sunset Boulevard. 

Thompson drove west on Sunset and turned north on 
the side street off Sunset and pulled into the parking lot, 
or attempted to. But there was a chain across. And he 
then backed up into this side street, going north up a 
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(Testimony of John E. Foster.) 

hill—it doesn't go all the way through on Sunset, there 
is quite a steep hill—and he backed up this hill and pulled 
down just about even with this driveway facing south 
on this side street parallel with the parking lot. At that 
time the position of his car was headed towards Sunset 
Boulevard and immediately north of Sunset and immedi- 
ately adjacent to the parking lot. 

Thompson got out of the car, and his wife moved over 
into the driver’s seat. We had parked right almost di- 
rectly across the street from this parking lot. where there 
are a few stores and a bar. And there was a little half— 
semi-circle in there where they park automobiles and we 
had pulled into that place. and faced almost directly across 
the parking lot. and pulled our car facing the parking lot 
so that we could see all angles of the parking lot. We 
were on the south side of Sunset Boulevard directly across 
the street from the parking lot. Investigator Taylor was 
with [6] me; I was in the back seat and Investigator 


Taylor was in the front seat. 

Thompson got out of the car and walked over on the 
Jot and no one approached him for a few seconds. so he 
walked over to another lot that was just adjacent to that 
on the west of this particular lot. He-was still m my 
view. He walked along the sidewalk and there was a 
man over in the next lot. He walked over and engaged 
in conversation with this man there for probably three 
or four minutes. The man was Jerry Davis. Then they 
didn’t shake hands even. That was just a conversation. 

Next this Cadillac drove up, came west on Sunset 
3oulevard and drove up right half way in the street and 


half way in the driveway on Sunset there, Near 8801. 
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(Testimony of John E. Foster.) 

The front part, that would be on Sunset. The car when 
it was parked with relation to the adjoining parking lot 
was probably not more than ten feet from the adjoining 
lot. It was just an imaginary dividing line between the 
two lots. However, there is a sign there which shows 
that it is the dividing line, because one is Jerry Davis 
and the other is 8801, I believe. 

After this Cadillac car drove up the defendant, Mr. 
Corson, got out of the driver’s seat and walked over. 
There was another man with him, sitting in the car, and 
he didn’t get out at that time. Corson got out, walked 
over to Davis and Thompson and talked to them for a few 
minutes. None of them made contact with their hands 
Gr anythme else. They [7] didn# even shake hatds. 
They talked for probably a couple of minutes, and then 
Corson walked back to his own lot. He was on the 
sidewalk, on Davis’ lot at the time, and they all walked 
toward 8801, and then Davis and Thompson stayed back 
for just a minute, and then Corson went on in, and he 
went over and stood in front of a little shack on his lot 
for a couple of seconds. Thompson was in full sight 
of us. 

And then Davis and Thompson both walked over on 
S801, on the lot there, and stood in front of this little 
unpainted shack that was on the lot there, and talked: 
and then Davis—finally Corson left and went to the back 
Gi the fet alome for a Minute, and at that time Davis 
left Thompson and walked back on his own lot, leaving 
Thompson there by himself. That is, they were about ten 
or fifteen feet from this Cadillac at the time where this 
other man was sitting. 


Corson then came back—-he had gone toward the shack 
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(Testimony of John E. Foster.) 

on the lot—came over and reached in his inside coat 
pocket and took out a white folded package about this long 
(indicating), and I would say about that wide (indicat- 
ing). I would say it was 12 to 14 inches long and prob- 
ably 3 to 4 inches wide, and handed it to Thompson. 
They were a good foot or a foot and a half apart at 
that time, and he had to reach out and give it to Thomp- 
son. Thompson took it and started to put it inside of his 
pocket, but he had a loater jacket on, and so he started 
to put it in here (indicating) and instead he put it here 
(indicating). (Witness indicates [8] first that Thomp- 
son attempted to put the paper on the inside, right inside 
of his jacket and thereafter put the paper in the right, 
outside right coat pocket.) 

At the time this happened just Thompson and Corson 
were there. The other man was sitting in the car, but he 
did not make contact. Davis was out of the picture then. 

We immediately started the car. Investigator Taylor 
was the driver, and I told him to start the car and get 
over there. Thompson and Corson then walked together 
toward Thompson's automobile. which was east of them 
at the time. At the time these papers that I have talked 
about passed from Corson to Thompson. and as to where 
Thompson and Corson were standing with relation to my 
car—-the only way [T can say is sort of kind of oblique. 
Lhty werent directly in front “of uw. they weré of @ 
anele, about like this (indicating) from our automobile. 
I would say about 15 degrees off of straight ahead. and 
across é street. Our car was headed into the Senger. 

We immediately started the car and went across the 
street and they were walking then east. so we pulled east. 


and pulled up right in front of the Thompson car, and 
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(Testimony of John E. Foster. ) 

headed our car into the driveway on the side street—on 
the east side of 8801, and that made them coming like 
directly toward us. We were in the driveway because 
there was a chain across there. We were on the sidewalk 
and the driveway. We jumped out of the car and | 
grabbed Mr. Corson and [9] Investigator Taylor grabbed 
Thompson. I knew beforehand where Thompson was 
going at the time I went to this location, notwithstanding 
that my partner Taylor grabbed Thompson. 


1 told Taylor to get the package, which he did. It was 
in the right hand pocket, and also told him to search him 
thoroughly, and he found there was no inside coat pocket 
on this loafer jacket, and he reached in the right hand 
pocket where we had seen him place this, these sheets 
or this package that he had received, and pulled out these 
coupons. Taylor pulled the coupons out of Thompson’s 
right coat pocket—or jacket pocket. 

After I had searched Thompson, and up to the time 
that Taylor and I. in the presence of Corson, took the 
articles I described out of Thompson’s pocket, he had 
never been out of the vision of either of us even for a 
second. 


( Thereupon, the documents referred to were marked 
as Government’s Exhibits 1, 2, 3 and 4 for identification. ) 

By the witness: 

As to this sheet of gasoline ration T coupons, marked 
Governments Exhibit 1 for identification, I have seen 
that before. [| first saw that when Investigator Taylor 
pulled it from Thompson’s right hand jacket pocket. T 
have just described the time and the circumstances of 
that. 


76 Lester Arthur Corson vs. 


(Testimony of John E. Foster.) 

As to Government’s Exhibit 2 tor identification, a sec- 
ond sheet, I saw this at the same time and under the 
same conditions as a part of the papers pulled out of 
Thompson's [10] pocket. 

As to Government’s exhibit 3 for identification I have 
seen that before. It was with the other papers at the 
saine time. 

As to Government's Exhibit 4 for identification, that 
Was jalso part Of 1. 

Iam tamiliar with the various types of coupons issued 
by the Office of the OPA. I have been an investigator 
for two years with them. I have charge of the trans- 
portation department. That is the department that con- 
cerns itself with gasoline rationing. The TT coupons, 
better known as double T, are for fleet owners who have 
trucks and each coupon is good for five—in exchange for 
hve gallons of gasoline. 

On the large sheets. Governinent’s Exhibits 1, 2 and 
3 for identification. I believe there were 240 on each 
large sheet. 

On Government's Exhibit + for identification I believe 
there were 80. However, | am not positive about that, 
what were on this smaller sheet. now. That takes, 4 
total of 800 coupons. 

(Witness asked to fold the papers in the manner in 
which they were folded when he saw them passed from 
Corson to Thompson. ) 

By the witness: 

They were folded in just such a manner as this (dem- 
onstratine a Yold about 12 inches long and 3 or 4 
inches [11] wide.) Thompson made further folds in 
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(Testimony of John E. Foster.) 

them when he took them in his possession. This is the 
tvpe package that was handed from Corson to Thomp- 
son. However, when Thompson put them in his pocket 
they were folded like this (indicating) and stuffed down, 
because they were still approximately sprung like this; 
when they were pulled out of his pocket they sprung back 
like this (indicating). 

As to whether I observed where Corson got the paper 
he handed to Thompson, he got them from an inside coat 
pocket on the left side. 

The arrest was made at that time. Not at the time 
that he pulled it from his coat, no; at the time that we 
reached the spot, that is when the arrest was made. 


There were some conversations that occurred in the 
presence of Corson and myself at or about that time. Be- 
sides myself and Corson, Investigator Taylor and Thomp- 
son were present. This occurred about a quarter of 
seven. 


©. And what was said at that time by any of those 
present? 

Mr. Lavine: I object to that as no proper foundation 
Jaid. 

The Court: Objection overruled. 

Mr. Lavine: Exception. 

The Witness: 1 told him that we had witnessed the 
transaction and that we had been after him for a long 


time, and that—and then put him in the car and he wanted 
to [12] know what it was all about. 

©. By Mr. Carter: Was anything said by Thompson 
in the presence of Corson? 


A. | asked Thompson where he got these things— 
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Mr. Lavine: I object to that as incompetent, irrele- 
vant and no foundation laid. no proper foundation laid. 

Mr. Garter: hn the presence of the defendait: 

The Court: Jt was in the preSenee of the defendant? 
Overruled. 

Mr. Lavine: I did not object on the ground that it 
was hearsay: | objected on the grounds there was no 
proper foundation laid. 

The Court: Objection overruled. 

air. Lavine: Exception. 

The Witness: IT asked him where he got these coupons, 
and he pointed toward Corson and says, “Him.” 

The Court: Did Corson sayeanythmgr 

The Witness: Corson denied that he knew anything 
about if at all. 

Cross-Examination 
By Nir. Lavine: 

I did not know that MIr. Thompson was an ex-convict. 
That was the conclusion, but I did, not knoxw it. J iad 
not been following him for some days. I never followed 
him betore that day. Never saw Thompson before Sep- 
tember 2nd in my life. IT first took Thompson into cus- 
tady that day, very [13] close to noon. Noon time of 
September 2nd. At the time T took him into custody T did 
not tell him if he would take me over to Mr. Corson’s 
place that I would see that he was dealt leniently wath. 
At no time did I tell him that. J did not tell him that 
if he gave me further information that IT would see that 
he got a very leht sentence, or no sentence at all. 

Thompson did not, just out of a clear sky, take us over 


to Mr. Corson’s place of business. | can’t tell vou how 
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(Testimony of John E. Foster.) 
it happened. It would be a guess on my part. I can tell 
you what happened. 

I met Thompson then twice, one time on September 
ma, 1 met him,at a service station in Manhattam That 
mas not the service station of an E. Thompson. The 
man who run that is Luxton Arneson. Thompson then 
had in his possession some ration stamps. I took them 
from his wife. His wife did not have some ration stamps 
in her possession. He threw them to her and I grabbed 
them. They were all kinds, TT’s, T’s and B’s, I think. 
And there could have been other kinds. I am not posi- 
tive at the moment. I placed Thompson under arrest at 
that time. J did not take his wife into custody at that 
time. i released her. 1 did not tell Thompson that I 
would release her if he would take me over to this place in 
Hollywood. I released Mrs. Thompson almost immedr 
ately. In fact, we never did arrest Mrs. Thompson. She 
was never under arrest. So we didn’t have any hold on 
her. [14] 

As to whether she had these stamps in her possession, 
well, we witnessed him throw them to her, so we had 
nothing on her; he had the stamps. 


We had a conversation with him at that point. We did 
not tell him 1f he would take us to Hollywood we would 
then deal leniently with him. We did not know at that 
time the source of the tickets. JI did not at that time 
make arrangements to drive with Thompson to any other 
place. We took him first back to his home in Long Beach, 
and from his home we brought him to the Federal Build- 
ing and had him arraigned up to the United States Com- 
mission on the 2nd of September. 
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He said that he had an appointment to buy some more 
stamps on that day. He said 1f you boys hadn’t got me 
when you did you would have got me getting the stamps, 
because | am due there now, and he said that it was on 
the strip, and that it was a car lot. He didn’t know the 
man’s name. only Doc—he said that was all he knew him 
as. And so we asked him if he would keep his appoint- 
ment with this man and he said he would. “And so we 
went out with him then there to this lot. as I related 
prior, and he went through with it. 

When | got them after he had kept this appointment 
with this man Investigator Taylor, Thompson and myself 
were present. There was no other official of the OPA. 

Mr. Taylor said quite a few things in my presence te 
Mr. Thompson. Mr. Taylor did not inform him that 
if he kept his appointment that he would be dealt leniently 
with. It is [15] my contention that with no argument 
whatsoever Mr. Thompson then agreed to keep his ap- 
pointment and have us follow him. We didn't at any 
time tell Thompson to go out there and keep his appoint- 
ment. As a matter of fact. we explained to him m his 
position that he didn’t have to do anything, ne didn’t have 
fo co-operate, but if he wanted to it 1s all right, we 
wouldn't promise him any lemency whatever. We made 
no reference to that. In fact. he stated to us that he had 
been in prison before and he did not know why he had 
done this, and that since he had been out he got married 
and had his wife, and he would do anything to stay with 
his wife. And we told him that he didnt have to do a 
thing. that he was just as free—when he walked out of 
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the Commissioner’s office—just as free as we were, and 
he stated that he would go through it anyway. 

I said that he had been recently married, that he 
wanted to be with his wife. He talked about her quite a 
bit and said that he wanted to stay with his wife, and we 
told him we had no jurisdiction over it whatever, what 
he would get, and could give him no leniency or promise 
him any. 


We had not then filed the five charges against him 
for illegal possession. He had been arraigned on the 
complaint only. I had sworn to that complaint. I did 
not charge him with illegal sale and possession of these 
rationing coupons. | charged him with violation of ration- 
ing order 5-C. As to whether there were five different 
counts, they [16] had taken care of that. Our attorneys 
do it, and I had made no contact with that office during 
tesday. We left the office before it was open amd I made 
no contact even by telephone. 

His wife heard some conversation between Thompson 
and | at the tinte he was taken into custody, and his 
wife heard some conversation between he and I when 
we were driving from Long Beach. I rode in their car 
and Mr. Taylor drove the other car from Long Beach to 
the Federal Building: and his wife probably heard the 
conversation while we were on Clark and Sunset Boule- 
vatd, prior to going to Mr. Corson’s lot. 

T rode in Thompson’s car. Thompson told me that he 
sold one car that belonged to him. and the reason he 
told us that was because we knew that he had owned this 
car and questioned him about it, a Buick that he had 
heen driving previously. He said he owned the automo- 
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bile he was then in, and he said he had sold another 
car to this used car lot prior to that time. He told maé 
what kind of a car he had sold there; we knew what kind 
it was. It was a Buick convertible sedan. 


Thompson and Arneson, who were both in Manhattan. 
were reported for dealing in coupons, and we checked 
those boys up. and they described this car which was 
selling them to them, and later Arneson got the license 
number of this Buick automobile, and we traced it down 
and saw that it be- [17] longed to a young couple, and 
asked them where the car was, and they said they had 
sold this convertible. And that is how we got a line on 
Thompson. They had sold this convertible to Thompson. 
So that that was the second car he had ‘been in. Aid #0 
we went to see him again, and found Thompson, and after 
we got Thompson we asked him what he had done with 
the other car he was in and he said he had sold it. and 
related who he had sold it to. He said he had sold it to 
Doc, the man where he got the coupons. He said, I be- 
lieve, he had sold it for $1850. However. that is just my 
recollection. T did not make a note of it at the time be- 
cause it had no bearing on it. 

| saw that car over on the lot after I went over to that 
Jot. It was still on the lot. That was the lot that T then 
was observing to observe Mr. Corson. We did not ever 
search that car. We did not search that car prior to 
making the arrest of Mr. Corson. We did not search it 
afterwards. 

T left the Conimissioner’s’ office that afternoon with 
Mr. Thompson at. | would say 4:30—+4:00 or 4:30. From 


there we went out on the strip. | went out on the strip 
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along about 4:00 Gr 4:30. In fact, Ll rode with Mr. 
Thompson. His wife was also in his car. She rode all 
the way out there. 


We drove to Clark and Sunset and there we went 
through the formality of searching Mr. Thompson and his 
wife and his automobile, because he was going in to see 
Mr. Corson, and |18] followed him to Mr. Corson’s lot 
whilst he made contact with him, and there was nothing 
passed between them, and Thompson drove out, and we 
followed him back to Clark and Sunset, and asked him 
if he had anything. and he said he did not. And we did 
not search him because we had seen him at all times and 
he had not even come in contact with Mr. Corson or 
anyone else. 


] had parked opposite this lot. We were in a little, 
light Studebaker Tudor. At the time that we were parked 
we had our doors closed. J was sitting on the right hand 
side. I was across the street from this lot. from 8801. 
J don’t know what the width of the street is. I would 
judge we were somewhere from 100 to not more than 125 
feet from the spot where Mr. Corson handed this bundle 
to Thompson. | would say not more than 125 feet. if that 
much, 


There was no one else on the lot at the time. As to 
whether there was a man sitting in an automobile—he 
wasit on the lot. This man wasn't—he jumped out and 
ran at the time we took Mr. Corson and Mr. Thompson 
in, but that was not on the lot. that was on the sidewall, 
inthe driveway, and partially in the street: because later 
on we moved the car in the lot so it wouldn’t be on the 
Street. 
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There were on the lot probably ten—twelve cars. | 
moved from Thompson’s car into another automobile. 
We moved from Thompson's automobile into another au- 
tomobile at Clark and Sunset. When Thompson got out 
and went over there we [19] had not been in the car 
from—for two blocks west, for a matter of two blocks. 
We were right directly behind Thompson’s car in the 
other automobile. There were no cars between his car 
and ours. 

We stopped our car prior to when he stopped his car 
because we pulled off to the right in the parking lot, and 
he went up to the corner and turned up into the drive- 
way, and we pulled in and parked, and was watching them 
when they pulled up the hill and backed down. His car 
was not on the used car lot where Corson was located 
when it was stopped, it was in the street. He did mot 
aftéravards tiove it into the lot. He did not at afy time 
move it into the lot, on that particular trip. There was 
a trip prior when he went to Mr. Corson to make ar- 
rangements. That occurred between 4:30 and 5:00 
o'clock. 

1 made two trips to this lot. 1] did not send him in to 
make those arrangements: he went in to make them. I! 
saw Corson at that time on the first Gceaston. J also 
saw on the lot at that time two other men. T saw Thomp- 
son talking to them. 

As to whether Thompson was talking to three men on 
the Jot on the first occasion that T went in. Thompson 
talked to Corson only on the first occasion. Tt didn't 
appear that he was talking to the other two men. | wasn't 


within hearing distance, but he was facing Corson and 
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Corson had been doing something with his automobile, 
because he got out of [20] the car and Thompson stood 
there and they stood and talked, but whether one of these 
men when they walked by talked to him, I don’t know; but 
they didn’t stand there and enter into any conversation 
with him, no. But whether they spoke to him or he spoke 
to them, I couldn’t tell you as to that. 


ail of us caiie back around 6:30. It ewas still very 
light. Jt was probably two minutes after I got there on 
the second occasion before | saw Thompson go into the 
lot. We were directly behind Thompson on that second 
occasion. We were parked before he was. We were be- 
hind him, but we were coming down Sunset Boulevard. 
We pulled in through this lot to our right, and Thompson 
Came 10 {we cormer, and he had to turn around and back 
up. and by that time we got our car parked—by the time 
he got his car facing in the opposite direction, we were 
already parked and watching him. 

Thompson couldn't have gone into the lot. There was 
a chain across the driveway there. So all he did was to 
pull into the driveway and pull his front wheels around on 
the sidewalk, and he backed out. There was also another 
car right alongside on this driveway, I remember, be- 
cause it was a convertible Ford coupe, and it was parked 
in there so the cars couldn’t get in there. 

tits Wasniainm tront of tie lot. This car that as 
across the driveway. That was on the side street, on the 
east side of the lot. which is not the front. Imeanthe [21] 
point at which Thompson marked his car. He was not 
on Sunset Boulevard: Thompson was parked on the side 


strect. | was parked on the south side of Sunset Boule- 
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vard, facing Sunset Boulevard. From the point where I 
saw Thompson go into the lot it would probably be 140 
feet—between 125 and 140 feet. 

Thompson walked across the corner of the lot—got on 
the sidewalk and walked straight on down the sidewalk 
to where Jerry Davis was standing, and entered into the 
conversation with him. 

Jerry Davis was a dark complected man, six feet, be 
was slight, with a thin face. 

| did not see Thompson vo into the ferry Davis Vor. 
He stood in front of the lot on the sidewalk and talked 
to Jerry Davis. He talked to Jerry Davis around two or 


three minutes. Corson came up and talked to them. All 
three of them were engeged in cenversation afterwards. 


Corson was there with one man, and they parked half 
way up the lot. up toward the rear of 8801, and Corson 
got out of the car and walked over to where Jerry Davis 
and Thompson were talking and talked to them for about 
a minute or two, and then walked to his own lot. All 
that I saw Corson hand to this man was some paper. I 
couldn’t tell what it was from the distance that I was. 

As to whether Corson was facing me or had his back 
to me. J] wouldn't say either. [ could see daylight 
right [22] between them. One of them was facing east 
—Thompson was facing east, and Corson was facing 
west when he handed the paper to Corson, and we could 
cee right between the two of them. IT was 140 feet away 
from where Thompson parked the car and entered the 
lor, but aot more that 115—béetween 115 and 125 feet 


at the very most from where this took place. I could 
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not hear any conversation. I did not hear any conversa- 
tion between Jerry Davis and Thompson. 


After I came up to Corson I said, “I have been try- 
ing to get you for a long time, and now I have got you.” 


I did not make any recommendation to the United 
States District Attorney as to the sentence to be imposed 
upon Thompson. I knew that Mr. Thompson only re- 
ceived a sentence of 90 days. I didn’t know that that 
was in return for his co-operation with me. 


When these stamps were taken off of Thompson they 
were in his right outer jacket pocket. They were all 
together, and then they were folded up in a manner. 
They were folded in such a manner that the back of them 
was blank. That is to say, the outer portion of it did 
not show the T tickets. We did not at that time make 
any marks on these tickets. We didn’t mark them. They 
had a mark on them where they appeared to be under a 
floorboard—a floor mat. That wasn’t any mark that I 
made. 

Thompson did not signal to me when he put these 
stamps in his pocket. We did not arrest or re-arrest 
Thompson. We [23] took him with us. but we did not 
re-arrest him. J! did not say anything about re-arresting 
hin at all at the time. J didn’t have him. Investigator 
Taylor took him in. Investigator Taylor did not say, 


) 


‘“T am arresting you,’ to my knowledge. 

T at no time other than as T have described it, ever 
found any ration coupons in the actual possession of Mr. 
Corson during this case. Tmmediately after arresting Mr. 
Corson we searched his automobile. Tt was locked— 


we never did get into the back end of it because we would 
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have to break in—-it was quite an expensive automobile. 
We did not break into it. We searched the automobile, 
all except the back end, which we did not enter. We 
searched the lot after a fashion. We searched the auto- 
mobiles that Mr. Corson had been driving. 

We did not follow Mr. Corson’s automobile for two 
or three days after that. We did not go into a parking 
lot on Spring Street and go through the automobile. At 
no time within my own actual knowledge or observation 
did I actually see Mr. Corson transfer over to Mr. 
Thompson or anyone else, anything other than what I 
claimed I saw, which was a group of papers—that pack- 
age that he handed him was the only thing that I saw. 
We had been looking for Mr. Corson on a warrant, but 
] hadn’t seen him prior to that day. 

As to whether J couldn't see where Mr. Corson was 
in the lot until after I actually saw him talking to Thomp- 
son, [24] | saw him at all times. He went up to the 
back of the lot until Davis left, and then he came back 
down. Mrs. Thompson did not get out of the automo- 
bile to my knowledge, she never did. She was sitting all 
the time this was going on in Thompson’s automobile, on 
the side street. 

When we got Corson we took him into our car. He 
had at all times subsequent to that time denied that he 
had any irregular possession of any ration stamps. He 
had at all times subsequent to that time denied that he 
had ever transferred or signed any ration stamps il- 


legally. 
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Redirect Examination 
by Mr. Carter’: 

On your direct examination you questioned me only 
about the second trip in which I followed Thompson to 
the lot on Sunset Boulevard. There were two trips out 
there. Went out the first time around 4:30, or quarter 
to five. We did search him at his car before he made 
that trip. He returned from that first trip probably ten 
minutes later, between five and ten minutes later. It did 
not take but a couple of minutes. 

I again searched him and his car before he went the 
second time. 

Irom the time that Thompson left on the first trip to 
go to 8801 Sunset he was out of my sight from that time 
on until Corson was arrested. He went in one place to 
eat and we went into another. That was prior to the 
second trip. [25] On the second trip he never was out 
of our sight from the time we searched him until we 
arrested Corson. While 1 was sitting outside of 8801 


Sunset Boulevard I had an instrument with me to assist 
me in observing. I had binoculars. We used them off 
and on. I know what happened to the man who was 
with Corson when Corson drove on the lot. He jumped 
out of the car and ran when we grabbed ahold of Mr. 
Corson and Thompson. He jumped out of the car and 


ran. 
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JOHN E, FOSTER 
resumed the stand as a witness by and on behalf of the 
Government, and testifed further as follows: 
Redirect I-xamunation 
By Mr. Carter: 

During the noon recess I made a diagram of the loca- 
tion out there at Sunset. This (indicating on black- 
board) represents Sunset Boulevard running east and 
west. This is east and this is west (indicating). This 
lot here—there is no fence or anything there. to the best 
of my recollection—is 8801 Sunset Boulevard. There is 
a little shack standing right there (indicating) that at 
the time was unpainted—that is, it was unpainted then, 
whether it is painted now or not I don’t know. This (in- 
dicating) is a street running north and south. However, 
it doesn’t come through on the south side of Sunset: it 
just goes north off of Sunset. I don’t recall the name of 
fis, street. | 26) 

And this (indicating) represents Thompson's car where 
it was parked. This (indicating) represents the ear that 
appeared there, which car Corson got out of, and the 
and the man who ran was 


other man—they get out there 
also in “this cat. (Tidicating,). 

This (indicating) is the Davis lot. which is next door, 
just west of 8801 Sunset. 

This (indicating) is the Thompson car. as |] said, there. 
This is where Mrs. Thompson was seated in the car (in- 
dicating). This pulled in around here in this driveway 
and backed up a ways up the hill and pulled back down 
around slow and stopped just about even with the north 


side of the driveway coming ito the lot. There was a 
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car parked this side (indicating) across the lot here. It 
was a Ford convertible. 

As well as I recall there was a chain of cars in front 
of this car that was parked inside of the lot. The car 
was parked inside on the lot and so that it would bar the 
driveway so that you couldn’t get in. 

Then there were other cars in there—I don’t recall 
how many, but there were several other cars parked right 
along over to here (indicating) facing the street. 

This (indicating) is the sidewalk running along 
through here. 

And this (indicating) represents about where Davis 
was standing and where Thompson and Corson all stood 
right along [27] beside each other at the edge of the side- 
walk—the lot. and then they walked back over across to 
here (indicating ). 

This (indicating) is where the transaction took place. 

And then there was a bar here (indicating) and a few 
stores here—and there was a little sidewalk also along 
here (indicating), and these stores all opened up on it. 

T believe those stores were all closed: I don’t remember 
any of them being open except the bar. And there was 
a place for parking all around over here (indicating). 
And we pulled in and parked at the edge of the driveway, 
and our car was on a slight angle so that we were looking 
directly into the lot here (indicating). 

This car pulled right at this end of the lot. and so 
that we could just barely see in front of those men and 
see this car parked on the driveway there. 

We pulled out of here, pulled across the street almost 
diagonally across here and pulled in here (indicating) 
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and headed towards where this car was (indicating). By 
that time these men were right along in here (indicating). 
As | pulled in they were walking towards me. 

By Mr. Carter: At the place where yeur three crosses 
appear T am going to put the intials D. T. and C. (mark- 
ing). That 1s where Davis, Thompsen and Consom 
talked? A. That is right. 

©. And where the two crosses appear adjacent to the 
small shack [T will put C. and T. [28] 

A. Davis was also over there at one time. 

©. But for the purpose of identifying the chatray 
would be a different designation than the other one? 

Mr. Lavine: I think it should show that Davis was 
also there at one time. 

Mr. Carter: The record so shows, but if we put a D 
there we will have two places marked with the initials 
a and ©. 

Wir. Lawureé: Put a cross for Mr. Dawis. 

Me. Carrer: All right. (Marking: ) 

Mr. Carter: In that case the cross indicates Mr. Davis. 
And the car parked at the south side of Sunset marked 
with an F and a T, for Foster and Taylor—the car that 
you were in— 

The Witness: Right. 

Mr. Lavine: We have already marked Thompson's 
cir with “T. 

Nir. Carter: .As Thempson's car. ves. T) think that 
sufficiently identifies the drawing. 

Recross-Examination 
pear. Lavine: 
This was sometime around 6:30 in the evening. There 
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was quite a bit of traffic on Sunset Boulevard. There 
was some traffic. I imagine it was the usual traffic on 
sunset Boulevard around 6:30 in the evening. That was 
the only [29] time I stopped there. I would not say 
there was a steady stream of cars going by there. As a 
matter of fact, I did not pay much attention to the traffic 
there. The only thing I noticed was when we went across 
that—Mr. Taylor was driving the car and so he could 
tell you more about the traffic. 


As to whether we stopped there a little while to let the 
traffic go by, I don’t remember whether we made any 
stop to go across the street or not. 


This distance across from this point where I was parked 
on across the street from Sunset Boulevard, over to the 
first point where I have marked D, T, C, or where Mr. 
Canter has marked D, T, C, ] would say is 100 feet. 
Anyway. it is the width of Sunset Boulevard, plus the 
sidewalks on both sides. 


They were right on the edge of the sidewalk. As to 
how far I would say that this point. referring now to the 
place where my automobile was parked, from the place 
where the two or three men were at 8801 Sunset Boule- 
vard, I would say that was—it might be five or ten feet 
farther than the first. not more than 125 feet, giving it 


all the benefit of the distance. 


As I recall there were cars on the Davis lot. There 
were cars on 8801 Sunset Boulevard, all over on the east 
cide of the lot, however. There was this little booth or 
little house right on the west side of this lot at 8801 [30] 


Sunset Boulevard. 
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I couldn't say how much of the time I was using 
binoculars. That is very hazy in my mind. I used them 
several times throughout the day. JI used them also earlier 
in the day to see who was on the lot. And I couldn’t say 
how much of the time—we probably used them during 
that time three or four times. I was using them to see 
if | could distinguish Mr. Corson on the lot. I don’t re- 
call trying to distinguish Davis, nor to see if I could dis- 
tinguish AIr. Thompson on the lot, because it was broad 
davlight and we weren't far enough away to have to use 
them too much to distinguish anyone. The only time I 
used them was to try to determine what they had in their 
hands. but not to distinguish anyone. I had used them 
‘arlier on the day. I! used them on the side street to see 
who avas on the lot. J didn’t know Mr. Corson had aiy- 
thing to do with the lot—I used them to see if Mr. Corson 
was there. around five o'clock. JI used them around that 
time. probably five or ten minutes. 

| had been waiting before Mr. Corson came up to the 
lot. probably five or six minutes. IT don’t recall whether 
| used the binoculars during that time or not. They are 
small binoculars. T couldn’t tell you what kind they are. 
There is a stamp on it which says ‘Made in France.” And 
that is all T can tell you about it. 

1] traded off with my associate officer in looking through 
these binoculars from time to time. IT did not say [31] 
to him: “LI think T see somebody on the lot now.” IT do 
not recall, because we could see over on the lot there. We 
might have said that. but not because of looking through 
the binoculars. because | could see them as well as [ can 


see vou now. As to whether he said while looking through 
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these binoculars: “I think ] see somebody there now,” I 
dont recall such a conversation. 

I was not looking through the binoculars at the time 
that I saw a paper passed from Mr. Corson to Mr. 
Thompson. I couldn’t say whether my associate was 
looking through the binoculars at that time. I had my 
eyes glued on the transaction. 

Redirect Examination 
by Mr. Carter: 

At that time there were not any automobiles parked 
between the shack, which is marked on the diagram, and 
the sidewalk. there in front of it. Neither on the lot nor 
at the curb, to my knowledge. There was none that came 
in our vision. 

As to whether, when Thompson went over in the loca- 
tion of the Davis lot. which is marked on the chart as D. 
T. C.. and we turned back to the lot at 8801 Sunset, and 
whether he passed behind the shack. or passed on the 
side of the shack toward the sidewalk, he passed on the 
sidewalk—that is, between the sidewalk—I might explain 
that this shack doesn’t come right down to the sidewalk. 
It is back a ways. And there [32] was no cars parked 
in here (indicating) because we went back later to get this 
car out of there, and moved it out of this (indicating 
on diagram) to this spot here. That was after the trans- 
action. That car was in between here (indicating), be- 
tween the shack and the sidewalk. Thompson was not 
ever behind the shack. 

At no time did the traffic come between me and what 
T was looking at. so T would have no reason to particu- 
larly notice it. 

As to the location of the car in which T was sitting. 
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this is rather high, this place here (indicating on dia- 
gram). In fact. you come up here, and there is a rather 
mounted effect there, so that is a kind of a hill in here, so 
that where we were up here we were up high enough so 
that the cars were in our view, and none of the traffic 
stopped there, there were no lights there to stop any 
traffic. Any traffic that was there kept moving and did 
not slow down. 

Recross-Examuination 

By Mr. Lavine: 

That place is sidewalk height, referring now to this 
place (indicating on diagram), referring now to where 
my car was parked. It ts a little higher than sidewalk 
height. As to whether this other side—this that was 
parallel across there, I couldn't say whether it was side- 
walk height or not, but the view was good. I parked in 
such a way that I looked through the windshield. As to 
when L had last wiped the [33] windshield, I couldn’t 
say: the car didn’t belong to us, and I didn’t wipe the 
windshield at all. I happened to be in the back seat, sit- 
ting right here (indicating on diagram), and I was look- 
ing out, and Mr. Taylor was in the front seat of the 


car, and he could look right straight out there (indicat- 
ine), and T could look right straight out here (indicat- 
ine). | didn’t have to use the windshield. I was at one 
time in the front of the ear and looked through the wind- 
shield. then | got out and moved into the back; right on 
the right hand side of the back seat. The car ] was in 


was a little ight Studebaker. two doors. 
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Mr. Thompson I would say was approximately 50 years 
old. His wife I imagine was between 35—around 36, 
probably 40. I couldn’t say she was a much younger 
woman—that would be just my guess—I would say she 
was younger, however. 

With reference to where I was at the time I was sit- 
ting in the automobile. She was parked right—just in 
the street. As I said before, why, they pulled around 
here (indicating) and then they pulled around slowly so 
the front of their car was just about even with the north 
end of the driveway, but they didn’t pull in the curb. She 
was still in the street. 

The distance from this pont marked D. T.C., over to 
the end of the driveway here | would say that was 100 
feet. It could be 150. I don't think it was, but—I don’t 
know just how far—I imagine that 8801 would be 75 
feet, say, and [34] they were about 25 or 35—25 to 35 


feet inside of the Davis lot there from the imaginary 


line. 

As to whether there were cars parked on both sides 
of this lot. well, there were automobiles parked—whether 
there were any parked up here or not, there were cars 
parked from here over (indicating), but not here (indi- 
cating on diagram). There were no automobiles in here. 
They parked down on this side of the driveway, right 
over there, and one of them was over here. Now, if there 
were any up here, T couldn't say. T couldn’t say whether 
cars were parked on the Davis lot; I did not go into the 
lot. 
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JONA H. TAYLOR 
a witness called by and on behalf of the Government. 
having been first duly sworn, was examined and testified 
as follows: 

Direct [éxamination 
By Mr. Carter: 

T hve at 5513 Multen Avenue, Los Angeles. | ain ai 
investigator for the Office of Price Administration. | 
have been so emploved just about a year. I worked for 
Mr. Foster on this case. 

Referring to a man by the name of Edgar E. Thomp- 
son, the first time I saw Mr. Thompson was September 
2nd. On that date Mr. Thompson was apprehended by 
Mr. Foster or me. After the apprehension of Mr. 
Thompson he was subsequently searched. That was done 
the first time when we arrested him. [35] He was 
searched again out on the street about two blocks from 
S801 Sunset, on two different occasions. The first of 
those two occasions out near Sunset Boulevard was _ be- 
tween 4:30 and 5:00. Arter he was searched their car 
and Mrs. Thompson were searched. 

Thompson and Mrs. Thompson then drove down Sun- 
set going east. and drove into the lot at 8801 Sunset. 

No gasoline coupons were at any time found as a result 
of this search. That is. referring to the last two searches. 
Referring to the first search. coupons were found: at the 
time of the arrest; at the time of the arrest we found 
several sheets of coupons. 

] saw Government’s Exhibits 1. 2, 3 and 4 for identi- 
heation. No sheets of that kind were found on Thompson 
at the time he was first searched after the arrest. When 
Thonipson went to the lot at 8801 Sunset we followed 
him, immediately behind his car in the car in which we 
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were riding, and kept him in our vision at all times. He 
went in the lot and talked to one of the men on the lot. I 


saw Corson there at that time. He talked to Corson. I 
did not see anything pass between them at that time. No 
article. They didn’t come in bodily contact at all. 

He remained on the lot possibly five to seven minutes. 
Then he came out and drove away back to the point where 
we had searched him. We followed him back. He went 
back to the lot at 8801 Sunset a second time that evening, 
at about 6:30. [36] I again searched him before he went 
back, immediately before he went back. I also searched 
his car and Mrs. Thompson again. At that time she was 
still in the car. 


Thompson then drove east on Sunset and drove in the 
driveway in the side street as Mr. Foster described. back- 
ing the car out, and headed back down the hill. Mr. 
Thompson got out of the car and walked across the edge 
of the corner of the lot and then to Mr. Davis’ lot. As 
he walked past the front of 8801 Sunset he kept looking 
in and went on down to Davis. I observed him talking 
to Davis. No article of any kind passed between Davis 
and him. 


Then Mr. Corson drove up then in the Cadillac can- 
vertible with the top down at or about the point that it is 
drawn in this (indicating diagram) to the driveway, with 
the front of the car on the sidewalk. I was in the car 
across the street in the driveway headed out. 1] was in the 
tront seat, on the driver’s side of the car, in the place 
marked on the chart F.T. After Corson drove in with 
the Cadillac Corson got out and walked over to where 
D. and C. are here on this drawing. and he talked to them 
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for a few minutes and then they came across to where 
X.C. T. is marked. That occurred in front of the shagk. 
That would be between the shack and the sidewalk. Mr. 
Davis after two or three minutes went back to his lot. 
Nothing had passed between any of the boys up to that 
time. 

Mr. Corson then reached inside the pocket ot his 
sport [37] coat—he had on something similar to this 


one—reached inside of the pocket and took the papers 
out. They were long, as they were shown in the court- 
room this morning. They were about 12 inches long and 
About 3 inches wide. He handed them over te Mr. 
Thompson at about this angle (indicating). Mr. Thomp- 
son started to reach inside of his jacket, and, as it was 
explained, it was a loafer jacket—what is referred to as 
a loafer jacket, and he started to reach inside and found 
he cidn’t have a ‘pocket there amd he then folded them 
over once and put them in this pocket (indicating). Right 
hand outside pocket. 

As to whether Corson remained present at the same 
location after he had returned from the Davis lot. or had 
gone anywhere else, he started toward the back of the 
lot, and I think he walked probably fifteen or twenty feet 
toward the back of the lot, and left Davis and Thompson 
standing there. IT don’t think Corson went to any other 
building, or car, or any other place. J did not observe 
him going anywhere. He was out of my vision for pos- 
sthly just a moment or two. It was after his return that 
| saw these papers. 

This [xhibit. Government’s Exhibit No. 1 for identifi- 
cation, | have seen that before. That is one of the sheets 
that was taken from Mr. Thompson's pocket. 
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Government’s Exhibit No. 2 for identification is one 
of the similar sheets taken at the same time. 

Government’s Exhibit No. 3 for identification was 
flies (So) Outside sheet. 

Government’s Exhibit No. 4 for identification was a 
third of the size of the other sheets. I referred to one 
of these sheets as the outside sheet. I did notice some 
distinction or characteristic about that sheet. The fact 
that it had a mark on the back of the sheet which we 
thought came from under the floor mat of an automobile, 
similar to a mark that would come or occur in that way. 

(Witness is asked to fold them up in the form they 
were in when he saw them passed from Corson to 
Thompson. ) 

They were in this position (indicating) when he took 
them out of his pocket—when he took them out and 
handed them to Thompson. Then Thompson folded them 
once, this way (indicating). First he started to put them 
in his pocket this way (indicating), but then he folded 
them this way (indicating), and put them in the right 
hand coat pocket. 

Mr. Carter: May the record show that the witness 
lescribed that the papers were first longways, and about 
12 inches in length, and about 3 inches wide when they 
were taken out, and then folded crossways. 

Mr. Lavine: Yes. 

Mr. Carter: And may the record also show that there 
is a loose fold, and not a creased fold on either side. 

Mr. Lavine: That is right. May we finish the de- 
scription ? 

The Witness: It was folded like that (indicating ). [39] 

The Court: What is the length of that? 
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The Witness: 12 inches long by about 3 inches wide. 

The Court: When he put it in his pocket how was it 
folded ? 

The Witness: Folded it once until it was about 6 
inches long and the same width. 

The Court: Double thickness. 

The Witness: Yes, double thickness. 

By the witness: 

When I obtained those four sheets, Government’s Ex- 
hibits 1, 2, 3 and 4 for identification from Thompson they 
were loose folds—they were all loose folds. The sticker 
tape on the back of some of it was mot on at the time. 
They were put on by our office in order to preserve them. 
They had been handled several times, and they were loose, 
and there was danger of them coming apart—they were 
loose. 

I‘rom the time Thompson was searched about 6:30 until 
the time I took the four sheets from him he was not at 
any time out of our vision. After I saw the four sheets 
pass from Corson to Thompson we tmmediately started 
the car and drove across Sunset on an angle diagonally, 
and around, and headed in the driveway. By the time 
we reached that pomt Mr. Corson and Mr. Thompson 
had already started walking, as we started the car toward 
Mr. Thompson’s car, and they arrived at the point at 
the same time we did. 

Mr. Foster came out on the oppisite side from me 
and |[-+O| grabbed Mr. Corson and put him in the car 
and | junyped in the driver's side. and reached in Cor- 
son's pocket and pulled the coupons out. By the “‘cou- 


pons” | mean Government’s Exhibits 1, 2. 3 and 4. 
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I never did see what happened to the man who was 
in Corson’s car. My vision at all times as much as pos- 


sible was on Thompson and Corson, and I did not see 
what happened to the man. I saw him in there when 
Mr. Corson drove up, and I did not pay much attention 
fe init 

Cross-Examination 
Sy Mr. Lavine: 

I was not looking at the men with binoculars when I 
say | saw the papers pass from Mr. Corson to Mr. 
Thompson. I was sitting at that time in the driver’s seat. 
Mr. Foster at the time was in the back seat. 

The first time I drove up there—the first time that 
afternoon we drove up past there and searched Mr. 
Thompson between 4:30 and 5:00. Mr. Thompson was 
there when I made the search. We had him empty his 
pockets of everything, and then we reached in his pockets 
to see that he had no other papers of any type on him. 


While I was making that search Mr. Foster and Mrs. 
Thompson and Mr. Thompson and I were talking, and at 
that time there was some discussion about him wanting 
to do everything he could to help, that he didn't want to 
leave his wife [41] alone. He did not then say that he 
was pretty much in love with her and that he wasn’t 
going to be locked up any longer than he had to be. At 
that time he had not told me that he had been convicted 
of a felony three or four times. I don’t remember now 
when he told me. I don’t think he told us, T think we 
found that. 


| made that first search out near 8801 Sunset, outside 
of his car, by the side of his car. He got out of the 
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car for the purpose of the search. Emptied his things 
in the car—his personal belongings. I think he laid them 
in the seat of the car, and afterwards put them back in 
his pockets. 

After we finished the search of the car and Mr. and 
Mrs. Thompson we followed his car. | saw him go over 
to the lot between 4:30 and 5:00. At that time, at 4:30, 
| was parked across the streéf om the street atsely. 2h 
car was headed cast. .His car was on the edge oi Ale 
road, on the side street—he had pulled into the fot. | 
could see his car from where I was. Then I saw him 
go into the lot. Saw him talk to Mr. Corson immediately 
after he entered the lot. He remainecl there talking 1o 
Mr. Corson between five and ten minutes. 


I saw someone else at the time. There were two other 
men. They were a littl ways away from where Mr. 
Corson was seated in his car. Mr. Corson was seated in 
his car, and Mr. Thompson walked up to him. and Mr. 
Corson got out of the [42] car, and they stood there 
and talked..and the other mef were baek of them tem or 
fifteen feet. There were. quite aonumber of cars an aire 
lot. [I would say between eight and twelve. Jd didn’t 
observe any particular cars except the car that Mr. 
Thompson went over to, that Mr. Corson got out of at 
that time. 

T did not look in the binoculars at that time. 

Mr. Foster was out of the car on the sidewalk some- 
where; | don’t know exactly where it was. 

T remained until Mr. Thompson left. Then 1 followed 
hin again up to the pomt where we had searched him 


before. Then we parted at that point. We had a con- 
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versation then. We separated about ten minutes later. 
I was separated from Thompson at that time probably an 
hour. We met again possibly at six o’clock or a few 
minutes afterwards. At that time we met at the same 


point. Mr. Thompson was there first, he and his wife in 
their car. J drove up and I followed him over to the 
saine point; we searched him first, just as we did before, 
and then followed him at that time over to the same 
point; saw him drive in the driveway as I have described 
before, and back up and come up the hill, and turn around 
and park there. 

1 did not see Mr. Corson there when he first drove up 
the second time. I saw Mr. Davis. Mr. Davis was on 
his lot. I did not see some other men there at that time. 
After the defendant drove up I then used the binoculars 
again, the one [43] ttme—that is the one time I did use 
the binoculars. I call them field glasses, they were the 
ordinary small type binoculars. I adjusted them to my 
eyes. 

As to whether I made out the form of Mr. Corson 
through the glasses, I didn’t need to make out his form 
through the glasses. I had them adjusted already. We 
had during the afternoon focused and used them. IT had 
traded with Mr. Foster. As to whether I made any re- 
adjustment after Mr. Foster handed them back to me, if 
so, it was so slight that I didn’t even notice it. T did not 
look for a full minute through those glasses 


just thirty 
seconds, at Mr. Corson. At no time could I distinguish 
that something was being passed from Mr. Corson to 
Mr. Thompson, You could tell it wasn’t a book or a maga- 


Zive. You could tell that at a distance of 125 feet. You 
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could see that it wasn’t a book. It could have been a 
light magazine, probably—it was loose paper—but_ it 
didn't look like any book or anything like that. We 
could see very plainly. 

I saw Mr. Thompson put something in his right coat 
pocket. [I saw him also reach back into the inside of his 
pocket with the paper in his hand. That occurred on the 
S8Ol Sunset lot. As to how far back from the sidewalk 
the men were standing at the time, I would say ten feet, 
not over fifteen feet. 

Phen I drove immediately across the street at that Time. 
There was very little traffie at that time going by. [44] 
I did not stop for amy. From the time I leit Ums Jas 
across the street I did not stop until we got over there. 
My motor was not going at the time I made this observa- 
tion. It was stopped. 1 started it immediately. | guess 
inv automobile had the gear shift on the stecring wheel. 
| shifted into gear and then went across the street. When 
] got over there I stopped my car and stopped the motor 
when I got out; just as thé car started 1 switched tie 
moter off and had the door open and got out. 

Mr. Tfoster was out first. I heard him say something 
to Mr. Corson. J did not hear him say, “Now, I have 
oat vou." 4lé said, “I hawe beefy lookime Jer you tor a 
long time. At last we have got you. And Mr. Corson 
replied that he did not know what he was talking about, 
samethine of that mature. I think he said. “Well. who 
are vou?” Or something to that effect—something that 
at the time did not seem to have much bearing on it. He 
said, “What's the matter?” Of sdmething Ike that. 

Juror Carter: Is there an elevation on the south side 


of Sunset ? 
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The Witness: As I recall the water runs down there. 

The Court: It 1s a rather high sidewalk, then? 

The Witness: It is a very high sidewalk, and the road 
itself is up a little bit higher than the sidewalk, too. It 
is a very steep incline going up there. 

The Court: ow far west oi Sunset is that? Ts 
that [45] between LaBrea and— 

The Witness: No, that is out on the county strip. 

jtiver Carter: Om the cate strip. 

Rie VVitness: Wes 

Nir. Carter: That will be all. 

At this time I offer in evidence Government's Exhibits 
1, 2. 3 and 4 for identification. 

Mr. Lavine: To which we object on the ground here- 
tofore given. 

The Court: The objection is overruled and they will 
be received in evidence. 

(The jury excused. ) 

The Court: All right. Let the record show the jury 
is out. All right. 

Mr. Lavine: At this time, if your Honor pleases. the 
defendant moves for a directed verdict. The government 
has not established all of the elements of the information 
as charged here. They have failed to show any guilty 
or unlawful possession of these stamps. They have failed 
to show any violation of the regulation. They have 
failed to show that the particular charges as alleged in the 
information here have been violated. One of the allega- 
tions of the complaint, your Honor, Count 1, alleges that 


Lester Arthur Corson did knowingly, wilfully, and unlaw- 


They have not met that charge, your Honor. They have 
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not proved that he wasn't [46] lawfully in possession of 
these stamps. The same with Count 2. 


The Court: Aull sight. 

Mir. Lavive: ‘That our motion. 

The Cotrt: A tagiit. “Mir: (Garter 

Mr. Carter: I Was intérested in the last part Of Goun- 


sels motion. I think counsel raised some question about 
the fact—Might [ ask vou to state that last part of your 
motion again? I heard the first part. 

Mr. Lavine: There has been no proof offered here 
that the defendant was not in lawful possession of these 
stamps. 

Mr. Carter: 1 don't think that the government is com- 
pelled to bring in every possible ration board in the coun- 
try who might have issued stamps, and the burden is left 
upon the defendant to explain the possession of the 800 
double TT stamps, if he lawfully was in possession there- 
of. Obviously, the only type of proof the government 
could offer on an issue of that kind would be to bring 
in every ration board in this State or, for that matter, 
in the United States. to prove that the governmént’ had 
not issued ration stamps to this individual. |) submit 
the government has made out a case. 

Mir. Lavine: ‘Your Honor, in the recéat cast of Topp 
here, they sought to raise a presumption which was held 
to be unlawful— 

The Court: There is no evidenee of an act of pré- 
sumption here. I take it, as a matter of fact, that those 
coupons [+7] can be acquired only by persons engaged in 
transportation. And the evidence does not show he was 


cngaved in transportation, and therefore it 1s sufficient. 
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Mr. Lavine: We haven’t established in what business 
the defendant was engaged. 

The Court: They showed that he was in possession of 
the lot. Suppose you found on me coupons of the type 
that is issued to a person engaged in a transportation 
business. The very fact that I am not engaged in it is 
sufficient to show that I am not entitled to the possession. 
Here a man is shown to own a lot where he deals in 
second-hand automobiles, and you, in fact, brought out 
the fact that he bought an automobile from this man, and 
there is no evidence whatsoever that he is engaged in any 
business that will entitle him to have gasoline coupons as 
though he owned a fleet of trucks. There is no presump- 
tion there. It is clearly shown there that he is not entitled 
to have that. 

Suppose that you have a man who is supposed to have 
am “A. carcl and he has a T card . Here we have the case 
where a thief broke in the window in Hollywood and I 
held that where you found them in his possession, and he 
is shown by competent evidence that he was not engaged 
in that business but in another business, that is sufficient 
for a prima facie case. In other words, when you have a 
regulation, you have am exception. The government 
doesn’t have to prove the exception. So he has to show 
that he is not of that class. nd they have already shown 
that he is not of that class. [48] 

Congress has given them the power to make those reeu- 
lations. So when he is found with a T card and is shown 
to be engaged in operating a car lot, that is sufficient for 


i prima facie case. 
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Mr. Lavine: Exeeption. 

The Court: The motion for a directed verdict will be 
denied. 

Mr. Lavine: Bateeption. 

Mr. Lavine: Now, at this time, your Honor. we move 
to strike the testimony of the witnesses Foster and Tay- 
lor as to all the conversations which they claim to have 
had with Thompson outside the presence of the defendant. 

Mr. Carter: It was all brought out on cross-examina- 
tion, your Honor. 

The Court: There is no testimony offered as to any 
conversation outside of the presence of the defendant. 
All that was brought was what you brought out on cross- 
exatnination as to how he came to be there. They wéfe 
very cautious, even omitting the first conversation, and 
then vou brought out the tact that he had agreed atter 
his arrest that he would go to the place and keep this date. 
And as long as you brought it out they had a right to 
amplify it. So that motion will be denied. 

Mi. Lavine: Exception. 

whe’ Court: At rient. 

Mr. Lavine: And then | again renew my motion as 
t« 


~ 


[48-a] an election as to the counts, your Honor. 
Mir. Garter: We will eléct to Stand upon the ‘trané- 
fer [48-b] count, your Honor. 

Lie Gowns Count 2° 

Mr. Cartér: Tf that is thé transfer cout. 

The Court: All right. Then the government will 
elect Count 2. and Count 1 will be dismissed. Yes. That 
i the franster coum 
Mir. Lavine: Whatas tight. 
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The Court: All right. We will take a short recess, 
and then I will call the jury and we will go on. 

(Recess taken.) [49] 

The Court: Let the record show the jury in the box. 

Gentlemen of the jury, as a result of certain legal dis- 
cussions between Court and counsel the issue in this case 
has been simplified, and the case is now before you only 
on Count 2, and that is the count which charges the de- 
fendant with having transferred ration coupons, and the 
Count 1, which charged him with possessing them, has 
been eliminated. So there is only one count left in the 
information. All right, Mr. Lavine. 

Mr. Lavine: At this time, if your Honor please, we 
offer the file in Case No. 16220, United States District 
Court, United States of America, vs. Edgar E. Thomp- 
son, in evidence by reference. 

Mr. Carter: No objection. I don’t think it is material, 
but if counsel wants it in the record, what happened to 
Mr. Thompson, no objection. 

The Court: If there be no objection, I will allow it 
in. Mr. Thompson is not a witness—I can’t see— 

Mr. Lavine: Well, it shows that the defendant was 
going to plead guilty to counts— 

The Coure: (interposine) You ar€ then gome 
compel me to tell the jury what the maximum is that is 
allowed. [If the maximum is ten years and he gets three 


months, 1t is one thing, so I warn you if you put that in | 
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will instruct the jury what the penalty is that could be 
unposed im that case. 
Mr. Lavine: Phat is satistactory. | wish your bi@mor 
tu [52] do that. f want all the facts before the jnry. 
The Court: That is a facet. ‘Ordiharily wou “Gam 
refer to penalties, but so the jury wall understand whether 
it was lenient or not, I will have to tell them what penal- 
ties could have been imposed on each count. With that 


understanding it will be received. 


Mr. Lavine: All right. We want the record to show 
that Edgar E. Thompson pleaded guilty to Counts 1 and 
2 on an information charging five counts, and he owas 
sentenced to 90 days in jail, on each count, Counts 1 and 
2 to run concurrently, and the case was disnussed as to 
him as to Counts 3, 4 aad™5. 

And we want the record further to show that as to 
Count |, he was charged om Septernber 2, 1946.) mi tie 
City of Manhattan Beach, in the County of Los Angeles, 
with possession of 766 type TT gasoline ration coupons, 
152 type B coupons, gasoline ration coupons: 216 type C 
gasoline ration coupons, in violation of ration order 5-C. 

In Count 2 he was charged on June 27, 1943, with 
being in possession in Manhattan Beach within this jur- 
isdiction of 32 type C gasoline ration coupons, and haying 
transferred them—that 1s an imeorrect statement, your 
Honor. The statement is that on June 27, 1943, in Man- 


hattan Beach he transferred unlawfully to A. F. Thomp- 
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son 32 type C gasoline ration coupons in violation of 
ration order 5-C. 

In Count 3, on July 6, 1943, in Manhattan Beach, he 
unlawfully [53] transferred and assigned to A. F. 
Thompson 48 type C gasoline ration coupons in viola- 
tion of ration order 5-C; and on August 27, 1943, in 
Manhattan Beach, he did unlawfully transfer to Luxton 
Arneson 80 type C gasoline ration coupons in violation of 
ration order 5-C. 

And in Count 5, that on July 1, 1943, in Redondo 
Beach, he unlawfully transferred 32 type C gasoline 
ration coupons in violation of ration order 5-C. 

The Court: Ladies and gentlemen of the jury in view 
of the testimony I will state to you that the maximum 
penalty provided for any such violation which could have 
been imposed by the Court against Mr. Thompson is one 
year, and/or a fine of—where is that? 

Min. Lavine: $10;000, your Honor. 

The Court: And/or a fine of $10,000. 

Mr. Lavine: On each? 

The Court: On each of the counts. And that the only 
object of going into this question is to show whether 
Mr. Thompson in whatever he did may have been in- 
fluenced by what might possibly be done to him if he as- 


sisted the officers. All right. 
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LESTER ARTHUR CORSON 
called as a witness in his own behalf, having been first 
duly sworn, was examined and testified as follows: [54] 
Direct Examination 
By Mi. Lawine: 

My name is Lester Arthur Corson. In the latter part 
of August. 1943, of this year ] was in the used car 
business, 8801 Sunset Boulevard in the City of Los An- 
geles. In the latter part of August, 1943, I had some 
business transaction with a man named Thompson. We 
bought a Buiick convertible sedan from the gentleman. 
$1,895.00, | think the full price of it was. The car as 
shipped in, or driven in, from New York, and he couldn't 
supply the bill of sale from New York, and the car is 
still tied up. and we haven’t got a clearance as vet. 

Mr. Thompson had been on the lot several times dur- 
ing the time we had the first transaction and afterwards, 
he has been on the lot. He has sold a couple of cars for 
us, and in fact I bought two more cars from him. 

In connection with this transaction [ told him about 
getting the clearance and he said he had to write to New 
York to Paul Douglas and would have to get a bill of sale 
notarized back there, and he hasn't done it up to this time. 

During the last part of August, a day or two before 
September 2nd. IT had occasion to see Mr. Thompson. He 
was in there a couple of days before that. and [ told him 
to either take his car back or give me a bill of sale on it. 
And at that time he took the car out and used it—was 
eoing to floor the car. That is, some used car dealer 
was |[55| going to refinance it. because he had our money 
and lic hadift @iven afiy clearance Gn The car, and Tere 


is no clearance on it to date. 
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On September 2, 1943, he came on the lot with an- 
other automobile—him and his wife—another Buick, con- 
vertible Buick, and asked me 1f I wanted to buy it, and | 
told him I did if we would get the right price. And he 
was asking $2,000.00 for it, and I told him I would give 
him $1,800.00 for it. That conversation was I would 
judge about four o’clock, maybe 4:30, and we talked for 
quite a while about this car; and another car. He said 
he would drop back later on, and have a talk with his wife 
first and see if he could sell the car for $1,800.00. In 
fact. ] would have given him $1,850.00 for the car. Then 
he left the lot. 

At that time he didn’t say anything to me about any 
ration stamps. I did not say anything to him about any 
ration stamps 

Prior to that occasion when he had been in the lot 
a few days before, or a short time before that, he tried 
to sell me rationing stamps. We had a 1942 radio in a 
Cadillac and he said that he would trade me some ration- 
ine stamps for that—he got it to, I think, $80, and he 
finally came back and paid the cash instead of the stamps. 

I told him T wouldn’t care for any stamps. 

Then, on September 2nd, after he left at 4:30 or there- 
abouts, he said that he would discuss the sale of this 
other [56] automobile with his wife and let me know 
about the car. That 1s what we were talking about on the 
lot. He was talking to Jerry Davis, and myself and him, 
and whether or not Jerry Davis was going to buy the car 
or | would buy it. And Jerry wasn’t in position to handle 
the car at that time. He thought it was too much money. 
Bnd so I off@red hini a deal, and he didn’t go through 
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with it. And that is what we were talking about on the 
lot. 

We met about, I would say. about 6:30 or so that 
afternoon or evening, and he still wanted $1,900 for the 
automobile, and so we met on the lot, and we were talk- 
ing about it, and we were walking across the lot, and he 
told me something about he had something in the car that 
he had bought, and he wanted to get something out of the 
automobile, and I didn’t pay any attention to him, I kept 
on walking, and as I got to the end of the lot these officers 
popped up. 

He walked over toward the other automobile that was 
on the lot and opened the door and then he turned around 
real quick and followed me over there. 

I did not at any time transfer or assign any g@asolime 
ration coupons to him. TI did not at any time transfer S00 
tvpe TT gasoline coupons. I did not go anywhere into 
my lot and get any 800 TT gasoline ration coupons. 

The first time IT saw that batch of gasoline ration cou- 
pons that they claimed I had was when he pulled them 
out of his right hand pocket. I never saw the tickets up 
until [57] that time. He did show me a pink and white 
slip on the car that was sitting in the street. and I told 
him it was too much money. and I handed him the slips 
back. He handed me a white and pink slip on the car. 
and told me he had the pink on it and if T would give him 
the cash for it—because we had some trouble on the 
other car—and he showed me the pink and white on it. 
but | told him it was too much money. 

THe car was sittiie at that ‘tiffve mY the street. and | 
was walking over toward it to look the car over when the 


ofheers drove up. 
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The former car was sitting on the first line of cars 
along, | think it was about the third or fourth car from 
the driveway. When he had been on my lot the day be- 
tore, he had not done anything with reference to -the 
car. He had taken the car and he wanted to try to take 
it out to sell it to somebody else because I hadn't had 
the clearance on the car, and he was trying to get the 
money to pay me back. 

He always goes to that car, and he liked the car him- 
seli and wanted the car back, but so long as we was after 
him tor the clearance on the car, and he said he would 
buy it back, that that would recover the automobile, and 
he would like to have it back. 


Across Sunset Boulevard from this lot I would say it is 
100 feet. maybe 125 feet—most likely 100 feet from 
where the officers said they were standing to my lot—it 
would be about 110 or 115 feet. [58] 


I did not pay any particular attention to anyone that 
was coming in or going out there on that afternoon. 

There was no chain across my lot. We have no chain 
on the lot even now. My lot is not watched or guarded at 
night. It is never guarded. Nobody is there at all at 
night. 

In connection with my transaction with Mr. Thompson 
that has not even been cleared today, that car. J have 
all the papers on it. but we are waiting for a bill of sale 
from New York, and it seemed that the car belonged to 
Paul Douglas. and he is an announcer across the Seas 
and we cant get a bill of sale from him. 

] have had occasion to talk to Mr. Thompson subse- 
quent to my arrest, on this occasion | talked to him up 
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here in this building where he appeared in Court. After 
his arrest. He said that he had spent 25 years in prison 
of his life, and he didn’t want to spend any more, and he 
was kind of ashamed of what he had done to me. but that 
was the only way out. He said he was very much in love 
with his wife and didn't want to go back to prison again. 
He figured he would be a four or five-time loser and he 


would get lite—that is what he told me. 


Cross-Examination 
By ir. Canter : 

1 did not know that Thompson had a prior conviction 
before this date that he told me this in the Federal Build- 
ing. | did not know that betore. AIL I know about that 
is [59] what he told me on that date. J have no evidence 
of it. He told me he was going straight—when we 
bought the car. When he told me that here in the court- 
room | didn’t pay much attention to that. J doen't attach 
much significance to that now. 

| ama used car salesman. tJ at fot 1 the truckine 
business. | never had issued to me by any Rationing 
Board Government's Exhibits 1, 2, 3 and 4. I don’t claim 
to have any right to the possession of these. 

On that lot that evening Mr. Thompson handed me a 
pink slip on thts particular automobile and 1 handed itt 
back to him. 7 did not take something out of my inside 
pocket. The only paper I had was when he handed me the 
pink and the white slip. and | handed it back to him. 

Q. Who is engaged in business with vou on this lot? 

Mr. Lavine: | believe that is incompetent, irrelevant, 


Wmaterial and not proper cross-examination. 
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The Court: Tha@® is alberight: he has referned to the 
transactions, which may be inquired into. 

The Witness: You want to know the name? 

Om gay “Mir. Carter: Wee 

A. Louis Vatagliano. 

By the witness: 

1 Work for Louis Vataghano. I have been associated 
with Louis Vatagliano about three months. 

Thompson caime to my lot at 4:30 in the afternoon 
of [60] September 2nd and stayed about ten minutes left, 
ame catwe back at 6.30, “T talked™{o him™on both oc- 
casions. 

The investigator run up to Thompson and walked right 
up to him and took the papers out of his pocket. J wasn't 
watching completely what he was doing. I saw the gentle- 
man rush up and take some papers. Whether he had 
them in his hand or his pocket, I don’t know. Later on 
the papers were not opened up. This was the first time 
] ever saw the papers opened up, was right here. These 
men did not tell me who they were, or that they were 
iyo thesOPA. Hexsaid: “My name is Jacek Foster.” 
That is all he said. I do not know who Jack Foster 1s. 
] don’t remember. I knew at that time, I heard his name 
mentioned. 

©. By Mr. Carter: “Mr. Corson, have you previously 
heen convicted of a felony? 

The Witness: No, sir— 

The Witness: I have been up on a liquor charge one 
time, but—it probably was—I don’t know whether it was 
a felony or not—it was a liquor violation. 

() sy Mir. Guter: Werett you convited @f 4 felony 
in the State of Washington along with Mr. Paul Wessell ? 
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A. TP don't know; it might be, a number of years ago— 
I don't know whether it was a felony. 

(The following proceedings took place at the bench out 
of the hearing of the jurors.) 

Mir. Lavine: It appears from the document that 
the [61] defendant was placed on probation, and sentence 
Was suspended, and that he was then placed in charge of 
the parole officer of the State Reformatory. 

The Court: You don’t have any expunging—it would 
have to be a felony in the Federal Court. 

Mr. Lavine: That would be a juvenile. 

The Court: Am offense is sufficient im the NintinGie 
cult. 

Mr. Lavine: | understand it would have to be a felony 
in that State. 

Phe Court: As a niatter of fact he shotld Deasked 
he has been convicted of an offense—the record will show 
what it was. He answered he didn’t know. Ii you want 
me to give instructions, | will—the only thing is that it 
will affect his credibility as a witness, that 1s all. 

(Proceedings before bench concluded. ) 

Mir, Cartér: (Yo Glerk) ‘Miagk theft for adeiniaion 

The Clerk: 5 for identification. 

©. By Mr. Carter: I show you a photostatic copy 
of a judgment and sentence in the State of Washington 
and ask you to look that over. Read it. 

AK. | never dened being there. 

The Court: That isn’t the port. 

Now, do you still quibble?) Are you the man mentioned 
in that comnutment? [6l-a] 

‘The Witness: Yes. 

The Court: All right. 
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Mr. Lavine: May the record show that I object to it 
as incompetent, irrelevant and immaterial, no foundation 
laid and prejudicial conduct. I realize that the Ninth Cir- 
cuit has so ruled, but I want my objection in the record. 

Mr. Carter: At this time I offer in evidence Govern- 
ment’s Exhibit 5, which has been marked for identifica- 
tion. 

Mr. Lavine: To which I object as incompetent, ir- 
relevant and immaterial; no proper foundation. 

The Court: Isethat a certified copy? 

Mr. Carter: An exemplified copy. 

The Court: Exemplified by the Clerk of the Court? 

Mr. Carter: Clerk and Judge. 

The Court: Clerk of the Superior Court of King 
County? 

Mr. Lavine: I object to it, and the prejudicial mis- 
conduct. 

The Court: Objection overruled. 

Mr. Lavine: Exception. 

The Clerk: Government’s Exhibit 5 in evidence. 

fir. Canter: That ss all. 

Redirect Examination 
By Mr. Lavine: 

0. Mr. Corson, how old were you in 1923—20 years 
ago? A. 26. [61-b] 

©. And in this charge you were—the sentence in that 
matter was suspended, wasn’t it? A. Wes. 

(). And it was a sentence to a reformatory? 

% “Ulett is: right. 

(). Which was suspended? A, Yee seir 

The Court: J think there should be a statement to the 
jury of the nature of the offense. Nobody has said what 


122 Lester Arthur Corson vs. 


(Testimony of Lester Arthur Corson.) 

he was charged with. Either the entire thing should be 
read—(document handed to Court). He was charged 
with grand larceny? 

Mr. Garter: I will make a statement to the effect that 
Mr. L. A. Corson, who defendant admits is he, was con- 
victed on Awewst 21, 1923. m the Superior ‘Court of the 
State of Washington, in and for the County of Kine of 
the crime of grand larceny; and judgment was entered 
that he be punished by confinement at the reformatory o7 
the State of Washington at Monroe for the term of not 
less than one year andnot more than fifteen years, ~ If 
is further ordered that this sentence be suspended dur- 
ing the good behavior of said defendant L. A. Corson and 
until the further order of the court, and the defendant is 
placed in charge of the» parole officer of the State 
formatory at Monroe, Washington.” Dated the 23rd day 
of “Aun@ust, 1923. 

The Court: Gentlemen, I might as well tell you now 
that the fact of a previous conviction is offered merely 
to [Ol-c] impeach the defendant as a witness because that 
is one of the methods in which the defendant’s credibility 
as a witness may be impeached. It is not to be considered 
as evidence from which an inference of guilt in this case 
may be drawn. It 1s merely offered tor whatever con- 
sideration you may give it as to his credibility as a wit- 
ness. 

(Both sides rest.) 

Mr. Lavine: Defendant rests. 

Mr. Cartér: No further evitléaeeson "the part ci tHe 
Crovernment. 

Mr. Lawine: IT renew the motion for the directed ver- 


dict as heretofore given. 
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The Court: Motion will be denied. 

(Argument of counsel follow:) 

Die Court: Gentlemen, of the jury L am abet to in- 
struct you as to the principles of law which you are to 


apply as the jury in the case. The instructions are not 
very lengthy. They have all been written out and I shall 
read them to you carefully and distinctly, and if you de- 
sire, when you go into the jury room to deliberate, 
the [61-d] instructions which will be filed with the Clerk 
as they have been read to you, they will be sent out to 
you, and you also have the right to have any of the ex- 
hibits brought to you during your deliberations. 

The law of the United States permits a judge to com- 
ment on the facts in the case. Such comments are mere 
inatters of opinion which the jury may disregard if they 
conflict with their own conclusions upon the facts. This 
for the reason that the jurors are the sole and exclusive 
judges of the facts in each case. However, it is not my 
custom to exercise this right nor shall I exercise it in 
the present case. I shall leave the determination of the 
facts ih the case to you, satished as I am that you are 
fully capable of determining them without my aid. How- 
ever, it is the exclusive province of the Judge of this 
court to instruct you as to the law that is applicable to 
the case. in order that you may render a general verdict 
upon the facts in the case, as determined by you, and the 
law as given to you by the Judge in these instructions. It 
would be a violation of your duty to attempt to determine 
the law or to base a verdict upon any other view of the 
a wrong for which 


law than that given you by the court, 
the parties would have no remedy, because it is con- 
clusively presumed by the court and all higher tribunals 
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chat you have acted in accordance with those instructions 
as you have been sworn to do. 

You are here for the purptse oi tryme the isa 
of [62] the fact that are presented by the allegations in 
the information and the plea of the defendant thereto. 
This duty you should perform uninfluenced by pity for 


the defendant or passion or prejudice on account of the 
nature Of the charge against him. You afe to be govr- 
erned, therefore, solely by the evidence introduced in this 
trial, and the law as giwen you by the Court. The lav 
will not pernut jurors to be governed by mere sentiment, 
conjecture, sympathy, passion or prejudice, public opin- 
ion or public feeling. Both the public and the defendant 
have a right to demand, and they do so demand and ex- 
pect. that vou wiil carefully and dispassionately weigh 
and consider the evidence and the law of the case ajil 
give to each your conscientious judgment: and that you 
will reach a verdict that will be just to both sides. re- 
eardless of what the consequences may be. 

The offense with which the defendant is charged is: 

Violation of Section 1394.8177 Ration Order 5C. 

In this connection, you are instructed that the informa- 
tion on file herein is a mere charge or accusation against 
the defendant, and is not any evidence of the defendant's 
evilt. and no juror in this case should permit himself to 
be, to any extent. influenced against the defendant be- 
cause or on account of such information on file. 

It is the duty of the jury to decide whether the de- 
fendant be guilty or not guilty of the offense charged. con- 
sidering all the evidence submitted to vou in the case. [63] 

The jury are the sole and exclusive judges of the effect 


and value of the evidence submitted to you in the cage. 
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The jury are the sole and exclusive judges of the effect 
and value of the evidence addressed to them and of the 
credibility of the witnesses who have testified in the case, 
and the character of the witnesses as shown by the evi- 
dence, should be taken into consideration, for the purpose 
of determining their credibility and the fact as to whether 
they have spoken the truth. And the jury may scrutinize 
not only the manner of witnesses while on the stand, their 
relation to the case, 1f any, but also their degree of intelli- 
gence. A witness is presumed to speak the truth. This 
presumption, however, may be repelled by the manner in 
which he testified; his interest in the case, if any, or his 
bias or prejudice, if any, against one or any of the parties, 
by the character of his testimony, or by evidence affect- 
ing his character for truth and honesty or integrity or 
by contradictory evidence; and the jury are the exclusive 
judges of his credibility. 

A witness may also be impeached by evidence that he 
made, at other times, statements inconsistent with his 
present testimony as to any matter material to the cause 
on trial; and a witness mav also be impeached by proot 
that he has been convicted of an offense. 

.\ witness false in one part of his or her testimony [64] 
is to be distrusted in others; that is to say, the jury may 
reject the whole of the testimony of a witness who has 
wilfully sworn falsely as to a material point: and the jury, 
being convinced that a witness has stated what was un- 
trué. not as a result of a mistake or inadvertence, but 
wilfully and with the design to deceive, must treat all 
of his or her testimony with distrust and suspicion and 


reject all unless they shall be convinced that notwithstand- 
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ing the base character of the evidence, that he or she has 
in other particulars sworn to the truth. 

The law does not require any defendant to prove his in- 
nocence. which in many cases might be impossible, but on 
the contrary, the law requires the Government to estab- 
lish his guilt and that by legal evidence and beyond a rea- 
sonable doubt. 

The presumption of innocence goes with the defendant 
throughout the whole trial, even till the verdict is ren- 
dered, and this presumption of imnocence outweighs and 
overbalances all suspicions and suppositions, and can only 
be destroyed by proof beyond a reasonable doubt. 


lf you can reconcile the evidence before you upon any 
reasonable hypothesis consistent with the defendant's in- 
nocence, you should do so, and in that case find the de- 
fendant not guilty. You cannot find the defendant guilty 
unless from all the evidence you believe him guilty beyond 
a reasonable doubt. [65] 

A reasonable doubt 1s a doubt based on reason, and 
which is reasonable in vwrew gf all the evidenec. vndi i, 
after an impartial comparison and consideration of all the 
evidence, or from a want of sufficient evidence on behalt 
of the Government to convince you of the truth of the 
charge, you can candidly say that you are not. satisfied 
of the defendant’s guilt, vou have a reasonable doubt: but 
if, after such impartial comparison and consideration of 
all the evidence you can truthfully say that you have an 
abiding conviction of the defendant's guilt, such as vou 
would be willing to act upon in the more weighty and 1n- 
portant matters relating to your own affairs, you have no 
reasonable doubt. 


Reasonable doubt is not a mere possible doubt: because 
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everything relating to human affairs, and depending on 
moral evidence is open to some possible or imaginary 
doubt. It is that state of the case which, after the entire 
comparison and consideration of all the evidence, leaves 
the minds of the jurors in that condition that they cannot 
say they feel an abiding conviction, to a moral certainty, 
of the truth of the charge. 

While the defendant in a criminal action is not required 
to take the stand and testify, yet 1f he does so, his cred!- 
bility and the value and effect of his evidence are to be 
weighed and determined by the same rules as the credi- 
bility and effect and value of the evidence of any other 
witness and the tests for determining credibility of wit- 
nesses as given you, in another part of the instructions, are 
to be [66] applied to his testimony alike with that of all 
other witnesses. 

In this case. there is evidence that the defendant has 
been previously convicted of an offense. 

This is not to be considered as evidence of his guilt 
of his present offense. It is merely offered to impeach the 
defendant as a witness. 

Notwithstanding such conviction, you may, if his testi- 
mony carries conviction to you, give it full credence. 

There are two kinds of evidence by which the Gov- 
ernment may sustain the charges laid in an information-— 
the one is known as direct and positive; the other, as indi- 
rect or circumstantial. Evidence is said to be direct and 
positive when the witnesses have testified of their own 
knowledge to matters having a direct bearing upon the 
issues in the case. Evidence is said to be indirect or cir- 
cumstantial. on the other hand, when the witnesses testi- 
ficd to matters having only an indirect or circumstantial 
relationship to the issues in the case. 
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The law requires that all the circumstances necessary 
to show guilt must, themselves, be shown by evidence be- 
vond a reasonable doubt: that these circumstances must all 
be consistent with a defendant's guilt and that they must 
all be inconsistent with any reasonable theory or hypothe- 
sis except that of guilt. 


lf the circunistamtial evidenee imeasures up to all 
the [67] foregoing requirements, it is the duty of the jury 
to réturn a verdict of ‘eulty. If % fails to do so. th any 
one of such particulars, your verdict should be not guilty. 

Any person who wilfully performs any act prohibited 
or wilfully fails to perform any act required by any pro- 
vision of the Second War Powers Act, or any rule. regu- 
lation or order isswed thereunder, shall be @uilty of an 
offense. 


Ration Order 5C is a rule. regulation or order issued 
under and pursuant to the authority contained in the 
Second War Powers Act. 

Section 1394.8177 of Ration Order 5C reads in part: 

‘(b) No person shall transfer or assign and no 
person shall accept a transfer or assignment of any 
coupon book or any bulk, inventory or other coupon 
(whether or not such book was issued as a ration 
or a& part of a ration book) or other evidenée. ex- 
cept in accordance with the provisions of Ration Or- 
der Wo. 5C.” 

The word “assign” is defined as “to transfer or make 
over to another, especially to transfer to, and vest in cer- 
tain persons called assignees, the property in question. 
To S‘transfer” in law is the conveyance of right. tithe or 
property, either real or personal, from: one person to an- 


otber. 
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It is incumbent upon the government to prove beyond 
a reasonable doubt that the defendant on or about Sep- 
tember 2, 1943, in the County of Los Angeles did know- 
ingly, wilfully, [68] and unlawfully assign and transfer 
S00 type TT gasoline ration coupons, that they were valid 
coupons issued by a rationing board of the United States, 
and that he transferred them to Edgar E. Thompson, ina 
manner other than in accordance with Ration Order 5C, 
as amended, and as again amefided. The Government 
mimst prove the charges strictly as made. If-you have a 


reasonable doubt as to the proof of any of these ele- 
ments, or if the Government has failed to prove any of 
them, beyond a reasonable doubt, you must acquit the de- 
fendant of Count Two of the Information. 

Doing or omitting to do a thing knowingly and wil- 
fully implies not only a knowledge of the thing, but a 
determination with a bad intent to do it, or to omit 
doing it. 

The word “wilfully” denotes an act which is intentional 
or knowing, or voluntary, as distinguished from acci- 
dental. But when used in a criminal complaint, it is gen- 
erally meant an act done with a bad purpose. The word 
is also employed to characterize a thing done without 
¢round for believing it is lawful, or conduct marked by 
careless disregard whether or not one has the right so to 
act. 


You are instructed that mere association whether 
through business transactions or otherwise, of one person 
with another who may be engaged in the violation of law 
does not make the person so associating guilty of crime. 

Your first duty on retiring to your jury room to begin 
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your deliberations of this case will be to select one of [69] 
you to act as foreman. 

The jury in a federal Court 1s known as a common 
law jury, that is, both im civil and criminal cases it re- 
quires unaninuty to reach a verdict. In other words, all 
iwelve of you must agree before any verdict can be re- 
turned. 

For your assistance the Clerk has prepared a form of 
verdict which a entitled: “In the above-entitied court 
and cause. We, the jury in the above-entitled cause find 
the dtreniiant, Lester Arthur "OorsOm, -......0....-...00 . as 
charged in the second count of the Information. Los 
Anecles. California, November ........ , 
Foréman of the jury.” 

If vou find the defendant guilty, vou will insert the 
word “guilty” in the place indicated thereon. -And if you 
find the defendant “not guilty”, you will insert the words 
“not guilty’ in the place indicated. 

Are there any exceptions to the charge as given by the 
Cainrts 

Mr. Lavine: Yé@s, your Honof, tHe defendant excepts 
to that portion of the charge that any regulation or rule 
that is advanced by an administrator of the ration order 
under the War Powers Act, is a violation of law as we 
have heretofore argued, as a matter of law. That in- 
struction as to the “Second War Powers Act” as to any 
rule or regulation or any statement under it. and especially 
Ration Order 5C. We contend that since this regulation. 
as amended. and as [70] subsequently amended. was at 
the election of an administrator, and was not in effect at 
the time the Second War Powers Act was passed: that 


that does not constitute a violation of law, and we except 
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to those portions of the instructions on those grounds. 

And we therefore say that it would be an unconditional 
delegation of the powers of Congress to enable such an 
administrator or board to create a crime by executive 
order. 

The Court: <A portion of those instructions were taken 
from the instructions you yourself proposed, Mr. Lavine. 

Mr. Lavine: Not that one that I am referring to, your 
Honor. The one I am referring to now is one that your 
Honor gave from the Government’s instructions. 

The Court : The portion of the definition of the sec- 
tion about Ration Order C, is that what you mean? 

Mr. Lavine: That is it. Exception noted. 

ihe Court: “ll rent, 

Gentlemen of the jury, it is the right of either party 
to except to instructions given by the Court, and it must 
be done in open Court in criminal cases, in the presence of 
the jury, and the idea is that Courts may be in error, and 
the only way to call the error to the attention of the Court 
is to do it right at the time. 

However, the point raised by Mr. Lavine has already 
been ruled on by me, and | shall not modify the instruc- 
tion in any manner at all following his suggestions. You 
are [71] instructed that the instructions that I have given 
you stand as given, as I read them to vou. 

All right. the Clerk will swear the bailiffs. 

lurer Wo. 2: Gould 1 ask the counsel for tht Goy- 
ernment one question? 


The Court: No, you cannot. No mtimatien of un- 
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constitutionality enters into your considerations. 1] have 
already considered that it is constitutional law, so that 
any statement he made to me I wouldn't allow him to 
argue that, but any statement he made is merely a state- 
ment that is addressed to me. You have no right to de- 
termine whether a law is constitutional or not. 

Juror No.2: ‘No, if.awas not thet, year loner. 

The Court: [t 1s not permissible to ask any question 
of counsel. They are not undér oath and they cannot 
answer questions as a witness would. Swear the bailiffs. 

( Bailiffs sworn.) 

The Court: You will now be taken in charge by the 
officers in the Court and begin your deliberations in the 
case. 

(Jury retires.) 

The Court: Gentlemen, we will stand at recess until 
we hear iurther from the jury. 

(Recess taken.) 

The Court: Let the record show the défendant in 
Court with counsel and the jury has returned to the [72] 
courtrooni. 

Gentlemen of the jury. have you arrived at a verdict? 

The Foreman: We have. 

The Court: Will you hand thé verdict to the bailff. 
who will hand it to the Clerk. 

The Clerk will read it. 

The Ga@k: ‘In the District Court of the Linated 
States. Southern District, United States of /\merica’ vs. 
Lester Arthur Corson, No. 16260-Crinunal. We, the 
jury in the above-entitled case, find the defendant. Lester 


Arthur Corson, guiltv as charged in the second count of 
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the Information. Los Angeles, California, November 5, 
1943, Ralph yb. Otttn, Foréman of the jay.” 

So say all of you, gentlemen? 

(The jury indicates assent.) 

Mir. Layine: Poll the jury, your Honor. 


(Jury polled.) 
iherCourt: Wee Clerk wallventer the verdict. [73] 
(The following instructions were requested by the De- 
fendant and refused by the Court.) 
Defendant’s Instruction No. 1. 
You are instructed that 1f you find the defendant guilty 


of any offense you can find him guilty only of one of the 
two counts since the act of selling and transferring gaso- 
line coupons necessarily involves possession of them. 


Defendant’s Instruction No. 2. 


The defendant is entitled to the benefit of a reasonable 
doubt as to each count in the information as though it 
were a separate and distinct information. It is incumbent 
upon the government to prove beyond a reasonable doubt 
and to a moral certainty that the defendant actually pos- 
sessed 800 type TT gasoline ration coupons of the United 
States, that they were lawful and bona fide ration coupons 
issued by a rationing board of the United States, and that 
he possessed them on or about September 2, 1943 in the 
county wi dvos Angeles, State of California; further, that 
the defendant was not the person, nor the agent of the 
person, to whom said gasoline ration coupons had been 
issued by a war price and ration board. 

Tf the government has failed to prove any of these 
material elements beyond a reasonable doubt you must 
acquit the defendant as to count one of the information, 
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As to count two of the information it is incumbent 
upon the government to prove beyond a reasonable doubt 
that the defendant on or about September 2, 1943 in the 
county of Los Angeles did knowingly, wilfully and un- 
lawfully assign and transfer 800 type TT gasoline ration 
coupons, that they were valid coupons issued by a ration- 
ing board of the United States, and that he transferred 
then to Edgar E. Thompson in a manner other than in 
accordance with ration order 5c, as amended. The gov- 
ernment must prove the charges strictly as made. If you 
have a reasonable doubt as to the proof of anv of these 
elements, or if the government has failed to prove any 
of them beyond a reasonable doubt you must acquit the 
defendant of count two of the information. 

Defendant's Instruction No. 3. 

You are instructed that the word “possession” 1s de- 
fined as that which anyone occupies, owns or controls. 
In law it is the act, fact or condition of a person’s hav- 
ing such control of property that he may legally enjoy it 
to the exclusion of all others having no better right than 
himselt. 

The word assign is defined as “to tranSter or Make 
over to another, especially to transfer to, and vest 1, cer- 
tain persons, called assignee. the property in question. 

To “transter”’ in law is the cOfiveyance of] mi@he. tile 
or property, either real or personal, from one person to 
UIT. 

Defendant's Instruction No. 4. 


You are instructed that you cannot convict on mere 
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speculation, conjecture or guesswork. The government 
ust prove its case beyond a reasonable doubt or the de- 


fendant is entitled to an acquittal. 


Defendant’s Instruction No. 5. 

You are instructed that mere association whether 
through business transactions or otherwise of one person 
with another who may be in violation of law does not 
make the person so associating guilty of crime. 

Exceptions. 

I. Whevdetemdant excepts to the order of the District 
Court refusing to quash and dismiss the information on 
each ground set up in the motion to quash and dismiss 
the information. 

2. the defendant excepts to the order of the Dis- 
trict Court overruling the demurrer to the information. 

o.) Witte defendant exXcepis to-the order of the Dys- 
trict Court refusing to set aside the information on the 
eround that it was not filed in accordance with section 
sor U.S. C. A. and section 995 of the Penal Code of 
California, and on the ground that there is no reasonable 
and probable cause. 

4. The defendant excepts to the order of the District 
Court refusing to set aside the information on the ground 
that it violates the Fifth Amendment to the Constitution 


of the United States. 
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*. The defendant excepts to the order of the District 


Court sustaining jurisdiction of the information on con- 


stitutional grounds. 


6. The defendant excepts to the ordér of the Dis- 
trict Court refusing to grant the motion in arrest of 


judgment. 


7. The detendant excepts to the order of the Dis- 


trict Court pronouncing judgment in this case. 


&. The defendant excepts to the order of the Mie 
trict Court holding that the information states a public 


offense against the laws of the United States. 


9. The defendant excepts to the order of the Dis- 
trict Court denying the defendant's motion for a directed 
verdict at the close of the Governments case and at the 


close of his own casé. 


10. The defendant excepts to the ruling of the Dis- 
trict Court holding that section 1394.8177 (c) of Ration 
Order 5C, inherently and as construed in this case 1s con- 
stitutional, and in holding that it does not attempt to 
creaté a crime by executive order. 

ll. The defendant excepts to the ruling of the Dis- 
trict Court that there is constitutional or statutory au- 
thority for Ration Order 5C as herein construed and 


apphed. 
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12. The defendant excepts to the order of the Dis- 
trict Court denying the motion fcr a directed verdict on 
the grounds of the insufficiency of the evidence. 

13. The defendant excepts to the instruction of the 


Court as follows: 


“Any person who wilfully performs any act pro- 
hibited or wilfully fails to perform any act required 
by any provision of the Second War Powers Act. or 
any rule, regulation or order issued thereunder, shall 
be guilty of an offense. 

“Ration Order 5C is a rule, regulation or order 
issued under and pursuant to the authority contained 


in the Second War Powers Act. 


“Section 1394.8177 of Ration Order 5C reads in 
part: 


‘““(b) No person shall transter or assign and 
no person shall accept a transfer or assignment 
of any coupon book or any bulk, inventory or 
other coupon (whether or not such book was 
issued as a ration or as part of a ration book) 
or other evidence, except in accordance with the 


provisions of Ration Order No. 5C.” 


Morris Lavine 


Attorney for Appellant. 
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Stipulation. 
It is Stipulated that the withm Bil of Exceptions be 
settled, signed. and engrossed. 
United States of America 
By Clanles Warr, 


U.S. Altty., 
By James M. Carter 
fysst. U. S. Fite 
Attys. for Plaentit, 
Morris Lavine 
By Milton B. Safer 
Atty for Dft. 


4/19/44 


(Photos. ) 


MIDDLETON @ ZELLNER, Orriciat Count Rerontian 


Gopied from black- 
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In the District Court of the United States 
Southern District of California 
Central Division 
No. 16260 Cr. 
UNITED STATES OF AMERICA, 
Plaintiff, 
Vs. 


LESTER ARTHUR CORSON, 
Defendant. 


ODER APPROVING BILL OF EXCEPTIONS. 

An order approving the Bill of Exceptions having been 
presented to this Court and having been amended to cor- 
respond with the facts, is now settled, signed, and made 
a part of the records within the term and within the time 
fixed by the United States Circuit Court of Appeals for 
fine Ninth Circuit. 

Dated: April 19, 1944. 


Leon R. Yankwich 
United States District Judge 
Rec’d copy of the within Bill of Exceptions this 30th 
day of March, 1944. Charles H. Carr, United States 
attorney: by James M. Carter, ass’t U. 5. Atty. 


[Endorsed|: Filed. Apr. 19, 1944. 
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[Endorsed]: No. 10607. United States Circuit Court 
of Appeals for the Ninth Circuit. Lester Arthur Corson, 
Appellant, vs. United States of America, Appellee. Tran- 
script of Record. Upon Appeal from the District Court 
of the United States for the Southern District of Cali- 
fornia, Central Division. 


Filed April 28, 1944. 


PAUL P. O'BRIEN, 
Clerk of the United States Circuit Court of Appeals for 


the Ninth Circuit. 
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[Title of Circuit Court of Appeals and Cause. | 
ORDER RELIEVING DEFAULT AND ENLARGE- 
MENT OF TIME. 


Upon reading and filing the petition and affidavit of 
Morris Lavine, attorney for appellant, for an order of 
this court granting relief from default in filing and 
settling a bill of exceptions and assignment of errors in 
this cause, and the court being fully advised in the prem- 
ises and good cause appearing therefor, 

It is hereby ordered that appellant and his counsel, 
Morris Lavine, be and are hereby relieved of default in 
lodging a proposed bill of exceptions and assignment of 
errors in this cause. 

It is further ordered that appellant have to and includ- 
ing March 31, 1944, within which to lodge his proposed 
bill of exceptions and file his assignments of error in this 
cause; and that the Government have to and including 
April 15, 1944 within which to fle proposed amendments ; 
and that the District Court have to and including April 
29, 1944 within which to settle and engross said bill of 


exceptions. 


Dated: March 21, 1944. 
Curtis D. Wilbur 
Albert Lee Siéphens 


United States Circuit Judges 


[indorsed]: Filed Mar. 21, 1944. 
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[Title of Cireuit Court of .\ppeals and Cause. ) 
ASSIGNMENT OF ERRORS. 

Appellant assigns the following errors in the record: 

1. The District Court of the United States erred in 
overruling the defendant's objections to the information 
and each count thereof, that said information failed to 
charge an offense against the laws of the United States. 

2. The District Court erred in holding that Ration 
Order 5C, section 1394.8177(c), inherently and as con- 
strued and applied in this case is constitutional, and in 
overruling the objection that 1t attempts to create a crime 
bv executive order. 

3. The [istrict Court erred in holdime that the aie 
authorizes the issuance of the regulation by the persons 
who issued them. 

4. The District Court erred in holding that the Act 
wnd the orders under it are not violative of the Fifth 
Amendment to the Constitution of the United States, and 
that they are too vague, indefinite and uncertain to con- 
stitute a public offense. 

5. lhe District Court érréd m overruling tach ane 
all of the grounds of the demurrer and each and all of 


the grounds of the motion to quash and dismiss the in- 
formation. 

6. The District Court erred in overruling the motion 
to set aside the information on the ground that it was 
not filed in accordance with section 591 U. S. C. A. and 
section 995 of the Penal Code of California. 


/. Dhe District Court erred in ovérralmeg the objéc- 
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tion that there was reasonable and probable cause to 
arrest the defendant. 

8. The District Court erred in overruling the ob- 
jection that the Fifth Amendment to the Constitution of 
the United States, in its due process clause, was violated. 

9. The District Court erred in refusing to grant the 
motion in arrest of judgment. 

10. The District Court erred in failmg to direct the 
verdict at the close of the Government’s case and at the 
close of the defendant’s case, to which exception was duly 
taken. 

Ii. The District Court erred in instructing the jury 
that Ration Order 5C is a rule, regulation or order issued 
under and pursuant to the authority contained in the 
Second War Powers Act. 

12. The District Court erred in failing to grant the 
motion for a directed verdict on the ground of insuf- 
ficiency of the evidence. 

13. The District Court erred in giving the following 


instruction: 


“Any person who wilfully performs any act pro- 
hibited or wilfully fails to perform any act required 
by any provision of the Second War Powers Act, 
or any rule, regulation or order issued thereunder, 
shall be guilty of an offense. 

“Ration Order 5C is a rule, regulation or order 
issued under and pursuant to the authority contained 


in the Second War Powers Act. 
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“Section 1394.8177 of Ration Order 5C reads in 
part: 

“*(b) No person shall transfer or assign and 
no person shall accept a transfer or assignment 
of any coupon book or any bulk, inventory or 
other coupon (whether or not such book was 1s- 
sued as a ration or as part of a ration book) or 
other evidence, except in accordance with the 
provisions of Ration Order No. 5C.’ 

For which errors appellant prays for a revérsal of the 
judgment. 
Morris Lavine 
Attorney for Appellant 


Received copy ot the within Assignment of Errors this 
30th day of March, 1944. Charles H. Carr, United States 
attomey: by James M. Carter, Asst. United Stanes ait- 


torney. 


|iendorsed|]: Filed Apr. 28, 1944, 
[Endorsed]: Filed Mar. 30, 1944. 


